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TITLE 6—AGRICULTURAL CREDIT 

Chapter III^Farmers Home Adminis¬ 
tration, Department of Agriculture 

Subchopler F—Se<urity Servicing and Liquidations 
[FHA Instruction 465.8 J 
Part 372— Farm Ownership Loans 

ASSIGNMENT OF INSURED FARM OWNERSHIP 
MORTGAGES IN LOUISIANA 

Paragraphs (c) and (e) of § 372.124 in 
Title 6. Code of Federal Regulations (20 
P. R. 1047), are revised to include Louisi¬ 
ana as a state in which the assignment of 
a mortgage may be effected by endorse¬ 
ment and delivery of the note, without 
recording any assignment in the land 
records, and to read as follows: 

5 372.124 General policies. • 1 ♦ 

(c) Method of assignment Insured 
mortgages will be assigned in accordance 
with the law of the state in which the 
mortgaged property is located. In states 
in which recordation is necessary (see 
paragraph (e) of this section), the mort¬ 
gage will be assigned by a separate in¬ 
strument of assignment, except that 
recordation may be made by marginal 
entry when a mortgage is assigned be¬ 
tween private parties and the mortgaged 
property is located in Arkansas, Indiana, 
Iowa, Kentucky, Mississippi, Nevada, 
Ohio or Wyoming. The promissory note 
will be assigned by endorsement “to the 
order of,” and delivery to, the assignee. 
Assignment of the mortgage may be 
effected merely by endorsement and de¬ 
livery of the note when the mortgaged 
property is located in Colorado. Louisi¬ 
ana. Missouri, Tennessee, Virginia, or 
Puerto Rico. 

• • * • • 

(e) Recording of assignments. All as¬ 
signments will be recorded in the land 
records except when the mortgaged 
Property is located in Colorado, Louisi¬ 
ana, Missouri, Tennessee, Virginia or 
Puerto Rico. The assignee is responsible 
for recording the assignment of an in¬ 
sured mortgage and for paying the re¬ 
cording fee. When the Farmers Home 
Administration is the assignee and re¬ 
cordation is necessary as provided herein, 


the County Supervisor will have the as¬ 
signment recorded and pay the fee. 

(Sec. 41, 50 Stat. 528, as amended; 7 U. S. C. 
1015) 

Dated: August 13,1957. 

Iseal] K. H. Hansen, 

Administrator . 

Farmers Home Administration . 

|F. R. Doc. 57-6884; FUed. Aug. 20, 1957; 
8:54 a. m ] 


Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

Subchapter B—Loans, Purchases, and Other 
Operations 

11957 CCC Cotton Bulletin 1, Arndt. 2] 
Part 427—Cotton 

Subpart —1957 Cotton Loan Procram 

SCHEDULE OF BASE LOAN RATES BY COUNTIES 
FOR FARM-STORED UPLAND COTTON 

The IQS' 7 Cotton Loan Bulletin (1957 
CCC Cotton Bulletin 1) is hereby amend¬ 
ed by adding § 427.834 to read as follows: 

§ 427.834 Basic loan rates for farm- 
stored upland cotton . The base loan 
rates applicable to Middling White 1- 
inch upland cotton, under Commodity 
Credit Corporation's 1957 Cotton Loan 
Program, are as follows: 

ALABAMA 

(All rates expressed in cents per pound, gross 
weight, basis Middling White 1-inch 
cotton] 

In all counties east of De Kalb. Mar¬ 
shall. Blount. St. Clair. Shelby, 

Coosa. Elmore, Macon, Bullock, and 

Barbour-32.99 

In the counties of De Kalb. Marshall. 
Blount. St. Clair, Shelby. Coosa. 
Elmore, Macon, Bullock, and 

Barbour_*-32. 89 

In the counties of Madison. Jackson, 
Morgan. Cullman. Jefferson. Bibb, 
Chilton, Autauga. Montgomery. Pike. 

Coffee, Dale, Henry, Geneva, and 
Houston_-----—-32. 79 

(Continued on p. 6675) 
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Alabama— continued 

In the counties of Limestone, Law¬ 
rence, Winston, Walker, Fayette, 
Tuscaloosa, Hale, Perry, Dallas, 
Lowndes, Butler, Crenshaw, and 

Covington -32. 69 

In the counties of Lauderdale, Colbert, 
Franklin, Marion, Lamar, Pickens. 

Greene. Sumter. Marengo, Choctaw, 

Wilcox, Monroe. Clarke. Washington, 

Escambia, and Conecuh-32. 69 

In the counties of Mobile and Baldwin. 32. 51 

ARIZONA 

In the county of Greenlee-31. 83 

Ln the counties of Cochise and Gra¬ 
ham_31. 72 

In all counties not listed above-31. 64 

ARKANSAS 

In the counties of Craighead, Critten¬ 
den. Cross. Greene, Lee, Mississippi, 
Monroe, Poinsett, St. Francis, and 

Woodruff_32. 45 

In the county of Phillips-32.44 

In the counties of Arkansas, Clay. 
Cleveland. Desha, Jackson, Jefferson, 
Lawrence, Lincoln, Lonoke, Prairie, 

Pulaski, and White-32.42 

In the county of Chicot._... 32. 41 

In tlie counties of Ashley, Baxter, 
Bradley, Calhoun. Clark, Cleburne. 
Conway. Dallas, Drew, Faulkner, Ful¬ 
ton, Garland, Grant. Hot Spring, 
Independence. Izard. Marion, Perry. 

Pope. Randolph, ' Saline. Searcy, 

Sharp, Stone. Van Buren, and Yell. 32. 39 


In all counties not listed above_32.29 

CALIFORNIA 

In all counties___31.54 

FLORIDA 

In all counties east of Jackson, Lib¬ 
erty. and Franklin_32. 89 

In the counties of Bay, Calhoun, 
Franklin, Gulf, Holmes, Jackson. 

Liberty, and Washington_32. 79 

In the county of Walton_32. 69 

In the county of Okaloosa_32. 59 

In the counties of Santa Rosa and 
Escambia_32.51 


GEORGIA 

In all counties east of Union, Lump¬ 
kin, Dawson, Forsyth, Gwinnett. 
Walton, Morgan, Putnam, Hancock, 

Jefferson, Glascock, and Burke_33.19 

In all counties except Dade and coun¬ 
ties having a rate of 33.19 north of 
Stewart, Webster. Sumter, Dooly, 

Wilcox, Telfair, Wheeler, Mont¬ 
gomery, Toombs, Tattnall, Evans, 

and Bryan_33.09 

In the county of Dade and all coun¬ 
ties south of Chattahoochee, Marion, 

Schley, Macon, Houston, Pulaski, 

Uodge, Laurenz, Treutlen, Emanuel, 
Candler. Bulloch, Effingham, and 
Chatham, and north of Quitman, 
Randolph, Calhoun, Baker, Mitchell, 
Colquitt, Cook. Berrien, Atkinson, 

Ware. Pierce. Brantley, and Glynn_32.99 

In all counties south of Stewart, 
Webster, Terrell. Dougherty, Worth, 

Tift, Irwin, Coffee, Bacon, Appling, 


Wayne, and McIntosh_32.89 

ILLINOIS 

In all counties_32.46 

KENTUCKY 

In all counties___32. 50 


LOUISIANA 

In the Parishes of St. Bernard. East 
Raton Rouge, East Feliciana, Jeffer¬ 
son, Livingston. Orleans. Plaque¬ 
mines. St. Helena, St. Tammany, 
Tnngipahoa, Washington, and West 
Feliciana_32.46 


Louisiana —continued 
In the Parishes of Concordia. East 


Carroll, Madison, and Tensas_32.41 

In the Parish of West Carroll_32. 40 

In the Parishes of Caldwell. Cata¬ 
houla, Franklin. LaSalle, Morehouse. 

Ouachita. Richland, and Union_32. 39 

In all Parishes not listed above_32.29 


MISSISSIPPI 

In the counties of Alcorn, Attala. 
Benton, Calhoun, Carroll, Chicka¬ 
saw. Choctaw, Clay, De Soto. Gra¬ 
nada. Itawamba. Kemper. Lafayette, 
Lauderdale, Leake, Lee, Lowndes, 
Madison, Marshall, Monroe, Mont¬ 
gomery. Neshoba. Noxubee. Oktib¬ 
beha, Panola, Pontotoc. Prentiss, 

Tate. Tippah. Tishomingo, Union, 
Webster, Winston, and Yalobusha__ 32.51 
In the counties of Clarke, Copiah, 
Covington, Forrest, George, Greene, 

Hinds, Jackson, Jasper. Jefferson 
Davis, Jones, Lamar, Lawrence, Lin¬ 
coln, Marion, Newton, Perry, Pike, 
Rankin. Scott, Simpson, Smith, 

Stone. Walthall, and Wayne_32. 48 

In the counties of Adams. Amite, Bo¬ 
livar. Claiborne. Coahoma, Franklin, 
Hancock. Harrison. Holmes. Hum¬ 
phreys, Issaquena, Jefferson, Leflore, 

Pearl River, Quitman, Sharkey, Sun¬ 
flower. Tallahatchie, Tuncia, War¬ 


ren. Washington, Wilkinson, and 
Yazoo_—_32.46 

MISSOURI 

In the counties of Dunklin, New Ma¬ 
drid, and Pemiscot_32. 45 

In the counties of Butler, Mississippi. 

Scott, and Stoddard_32. 42 

In all counties not listed above.._82. 39 

NEW MEXICO 

In the county of Lea-32. 07 


In the counties of Chaves and Eddy— 31.99 
In the counties of Colfax, Curry, Dc 
Baca, Dona Ana. Guadalupe. Hard¬ 
ing, Lincoln. Nora, Otero, Quay, 
Roosevelt, San Miguel, Sierra, So¬ 
corro, Torrance, and Union_31.98 

In the county of Luna-31.92 

In the counties of Grant and Hidalgo.. 31. 83 
In all counties not listed above_31. 54 

NORTH CAROLINA 

In all counties west of Granville, Wake, 

Harnett, Hoke, and Scotland-33. 29 

In all counties east of Person. Durham, 
Chatham, Lee, Moore, and Rich¬ 
mond_ 33.19 

OKLAHOMA 

In all counties east of Kay, Noble, 

Logan, Oklahoma, Cleveland, Mc¬ 
Clain, Garvin. Stephens, and Jeffer¬ 
son_ 32.29 

In all counties west of Osage, Pawnee, 

Payne, Lincoln, Pottawatomie, Pon¬ 
totoc, Murray. Carter, and Love; and 
east of Woods, Woodward, and Ellis. 32. 21 
In all counties west of Alfalfa. Major, 

Dewey, and Roger Mills_32.19 

SOUTH CAROLINA 

In all counties west of Marlboro, Dar¬ 
lington. Lee. Sumter, Calhoun, 

Orangeburg, and Barnwell_33. 29 

In all counties east of Chesterfield, 
Kershaw, Richland, Lexington; and 
Aiken_33.19 

TENNESSEE 

In all counties east of Marlon. Se¬ 
quatchie. Bledsoe, Cumberland. 

Morgan, and Scott_32. 99 

In the counties of Marlon, Sequatchie. 

Grundy. Bledsoe, and Cumberland_32. 89 

In the counties of Franklin, Coffee, 
Warren, Van Buren, White, and 
Overton_32. 79 


Tennessee— continued 

In the counties of Lincoln, Giles, 
Moore, Bedford, Marshall. Ruther¬ 
ford, Cannon, De Kalb, and Wilson. 32. 69 
In the counties of Lawrence. Wayne, 

Lewis, Perry, Hickman. Humphreys, 
Dickson, Davidson, Williamson, and 


Maury___32. 59 

In the counties of Hardin. Decatur. 
Chester. Fayette, Hardeman, Hen¬ 
derson, McNalry, Madison, and 

Shelby. 32.51 

In the counties of Benton, Stewart. 
Carroll. Crockett, Dyer. Gibson, Hay¬ 
wood, Henry, Lake, Lauderdale, 

Obion, Tipton, and Weakley_32. 50 


TEXAS 

In all counties east of Montague, Den¬ 
ton, Dallas. Ellis, Navarro. Anderson, 
Houston, Trinity, Walker, Grimes, 
Waller, Wharton, and Matagorda_32. 29 

Beginning with and including the 
county of Hardeman, and thence* 
proceeding clockwise, all counties 
contained within the area sur¬ 
rounded by and Including Wilbar¬ 
ger, Wichita, Clay. Montague, 
Denton, Dallas. Ellis. Navarro. An¬ 
derson, Houston, Trinity, Walker, 
Grimes, Waller. Austin, Wharton. 
Matagorda, Jackson, Calhoun, Aran¬ 
sas, Refugio. Victoria. De Witt, Gon¬ 
zales. Guadalupe, Comal, Blanco, 
Burnet. Lampasas, Mills, Brown. 
Callahan, Shackelford. Throckmor¬ 
ton. Baylor, and Foard_32.21 

In the counties of Childress, Coke, 
Coleman. Collingsworth, Concho, 
Cottle, Dickens, Donley, Fisher. Gil¬ 
lespie, Gray. Hall. Haskell. Hemphill, 

Jones. Kendall, Kent. King, Knox, 
Lipscombe. Llano. McCulloch. Ma¬ 
son. Mitchell. Motley, Nolan, Ochil¬ 
tree. Roberts. Runnels. San Saba. 
Scurry, Stonewall, Taylor, Tom 


Green, and Wheeler_ 32.19 

In the counties of Bee, Bexar, Goliad, 
Karnes, Nueces, San Patricio, and 
Wilson ..32.17 


In the counties of Armstrong, Ata¬ 
scosa, Briscoe, Brooks, Cameron. Car- 
son, Castro, Dallam, Deaf Smith, 
Dimmit. Duval, Floyd. Frio, Hale. 
Hansford. Hartley. Hidalgo. Hutchin¬ 
son. Jim Hogg. Jim Wells. Kenedy, 
Kinney, Kleberg, LaSalle, Live Oak, 
Maverick. McMullen. Medina. Moore. 
Oldham, Potter, Randall. Sherman, 

Star, Swisher. Uvalde. Webb. Wil¬ 
lacy, Zavala, and Zapata_32.13 

In the counties of Andrews, Bailey. 
Bandera, Borden, Cochran, Crockett, 
Crosby, Dawson, Edwards. Gaines, 

Garza, Glasscock, Hockley, Howard, 

Irion. Kerr, Kimble. Lamb, Lub¬ 
bock, Lynn, Martin, Menard, Mid¬ 


land. Parmer. Reagan, Real, 
Schleicher, Sterling. Sutton, Terry, 

and Yoakum_32.10 

In the counties of Crane. Ector, Lov¬ 
ing, Pecos, Reeves, Terrell. Ward, 

Winkler, Upton, and Val Verde_32. 07 

In the counties of Brewster. Culberson, 

Hudspeth, Jeff Davis, and Presidio_31.99 

In the county of El Paso_31.98 

VIRGINIA 

In all counties_33. 19 


(Sec. 4, 62 Stat. 1070. as amended; 15 U. S. C. 
714b. Interpret or apply sec. 5, 62 Stat. 
1072, secs. 101, 401, 63 Stat. 1051, 1054; 15 
U. S. C. 714c, 7 U. S. C. 1441, 1421) 

Issued this 15th day of August 1957. 

(seal! Walter C. Berger, 

Executive Vice President . 
Commodity Credit Corporation . 

(F. R. Doc. 57-6824; Filed, Aug. 20, 1957; 
6:45 a. m.l 
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RULES AND REGULATIONS 


TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 51 —Fresh Fruits, Vegetables and 
Other Products (Inspection, Certifi¬ 
cation and Standards) 

SUBPART—UNITED STATES STANDARDS FOR 
FLORIDA ORANGES AND TANGELOS 1 

Pursuant to the authority contained in 
the Agricultural Marketing Act of 1946 
(60 Stat. 1087 et seq., as amended; 7 
U. S. C. 1621 et seq.). the existing United 
States Standards for Florida Oranges 
and Tangelos (20 F. R. 7205; §§ 51.1140 to 
51.1186) are hereby amended to read as 
follows: 

GENERAL 

51.1140 General. 

GRADES 

51.1141 U. S. Fancy. 

51.1142 U. S. No. 1 Bright. 

51.1143 U.S. No. 1. 

61.1144 U. S. No. 1 Golden. 

51.1145 U. S. No. 1 Bronze. 

51.1146 U. S. No. 1 Russet. 

51.1147 U. S. No. 2 Bright. 

51.1148 U.S. No. 2. 

51.1149 U. S. No. 2 Russet. 

51.1150 U.S. No. 3. 

UNCLASSIFIED 

51.1151 Unclassified. 

TOLERANCES 

51.1152 Tolerances. 

51.1153 U.S. Fancy grade. 

51.1154 U.S. No. 1 grade. 

51.1155 U. S. No. 1 Bright and U. S. No. 2 

Bright grades. 

51.1156 U. S. No. 1 Golden and U. S. No. 1 

Bronze grades. 

51.1157 U. S. No. 1 Russet grade. 

51.1158 U. S. No. 2 grade. 

51.1159 U. S. No. 2 Russet grade. 

51.1160 U. S. No. 3 grade. 

APPLICATION OF TOLERANCES 

51.1161 Application of tolerances. 

STANDARD PACK 

51.1162 Standard pack. 

DEFINITIONS 

51.1163 Similar varietal characteristics. 

51.1164 Well colored. 

51.1165 Firm. 

51.1166 Well formed. 

51.1167 Mature. 

51.1168 Smooth texture. 

51.1169 Injury. 

51.1170 Discoloration. 

51.1171 Fairly smooth texture. 

51.1172 Damage. 

51.1173 Fairly well colored. 

51.1174 Reasonably well colored. 

51.1175 Fairly firm. 

51.1176 Slightly misshapen. 

51.1177 Slightly rough texture. 

51.1178 Serious damage. 

51.1179 Misshapen. 

51.1180 Slightly spongy. 

51.1181 Very serious damage. 

51.1182 Diameter. 


1 Packing of the product In conformity with 
the requirements of these standards shall nbt 
excuse failure to comply with the provisions 
of the Federal Food, Drug, and Cosmetic Act. 


STANDARDS FOR INTERNAL QUALITY OF COMMON 
SWEXT ORANGES (CITRUS SINENSIS <L> OSDECK) 

Sec. 

51.1183 U. S. Grade AA Juice (Double A). 

51.1184 U. S. Grade A Juice. 

51.1185 Maximum anhydrous citric acid 

permissible for corresponding to¬ 
tal soluble solids. 

51.1186 Method of Juice extraction. 

Authority: S§51.1140 to 51.1186 issued 
under sec. 205. 60 Stat. 1090. as amended; 
7 U. S. C. 1624. 

GENERAL 

5 51.1140 General. The standards 
contained in this subpart apply only to 
the common or sweet orange group and 
varieties belonging to the Mandarin 
group, except tangerines, and to the 
citrus fruit commonly known as “tan- 
gelo”—a hybrid between tangerine or 
mandarin orange (citrus reticulata) with 
either the grapefruit or pummelo (C. 
paradisi and C. grandis). Separate U. S. 
Standards apply to tangerines. The 
standards for internal quality contained 
in §§ 51.1183 through 51.1186 apply only 
to common sweet oranges (citrus sinen¬ 
sis (L) osbeck). 

GRADES 

5 51.1141 U.S. Fancy. “U. S. Fancy” 
consists of oranges of similar varietal 
characteristics which are well colored, 
firm, well formed, mature, and of smooth 
texture, and which are free from ammo- 
niation, bird pecks, bruises, buckskin, 
creasing, cuts which are not healed, de¬ 
cay. growth cracks, scab, split navals, 
sprayburn, and undeveloped or sunken 
segments, and are free from injury 
caused by green spots or oil spots, pitting, 
rough and excessively wide and protrud¬ 
ing navels, scale, scars, thorn scratches, 
and from damage caused by dirt or other 
foreign materials, dryness or mushy con¬ 
dition, sprouting, sunburn, riciness or 
woodiness of the flesh, disease, insects, 
or mechanical or other means. 

(a) In this grade not more than one- 
tenth of the surface, in the aggregate, 
may be affected with discoloration. (See 
§§ 51.1153 and 51.1161.) 

(b) If any lot of U. S. Fancy fruit also 
meets the internal specifications of 
”U. S. Grade AA Juice (Double A)** or 
"U. S. Grade A Juice” it may be so speci¬ 
fied in accordance with the facts. (See 
§§ 51.1183-51.1186.) 

5 51.1142 V. S. No. 1 Bright. The re¬ 
quirements for this grade are the same 
as for U. S. No. 1 except that no fruit 
may have more than one-tenth of its 
surface, in the aggregate, affected with 
discoloration. (See §§51.1155 and 

51.1161.) 

(a) If any lot of U. S. No. 1 Bright 
fruit also meets the internal specifica¬ 
tions of ”U. S. Grade AA Juice (Double 
A)” or ”U. S. Grade A Juice” it may be 
so specified in accordance with the facts. 
(See §§ 51.1183-51.1186.) 

§ 51.1143 U. S. No. 1 *U. S. No. 1” 

consists of oranges of similar varietal 
characteristics which are firm, well 
formed, mature, and of fairly smooth 
texture, and which are free from bruises, 
cuts which are not healed, buckskin or 
similar type of discoloration, decay, 
growth cracks, sprayburn, undeveloped 


or sunken segments, and free from dam¬ 
age caused by ammoniation, bird pecks, 
creasing, dirt or other foreign materials, 
dryness or mushy condition, green spots 
or oil spots, pitting, scab, scale, scars, 
split or rough or protruding navels, 
sprouting, sunburn, thorn scratches, 
riciness or woodiness of the flesh, disease, 
insects, or mechanical or other means. 

(a) Oranges of the early and mid¬ 
season varieties shall be fairly well 
colored. 

(b) With respect to Valencia and 
other late varieties, not less than 50 per¬ 
cent, by count, of the oranges shall be 
fairly w r ell colored and the remainder 
reasonably w r ell colored. 

(c) In this grade not more than one- 
third of the surface, in the aggregate, 
may be affected with discoloration. (See 
§§ 51.1154 and 51.1161.) 

(d) If any lot of U. S. No. 1 fruit also 
meets the internal specifications of “U. S. 
Grade AA Juice (Double A) ” or ”U. S. 
Grade A Juice” it may be so specified in 
accordance with the facts. (See 
§§ 51.1183-51.1186.) 

5 51.1144 U. S . No. 1 Golden. The 
requirements for this grade are the same 
as for U. S. No. 1 except that not more 
than 30 percent, by count, of the fruits 
shall have in excess of one-third of their 
surface, in the aggregate, affected with 
discoloration. (See §§ 51.1156 and 

51.1161.) 

(a> If any lot of U. S. No. 1 Golden 
fruit also meets the internal specifica¬ 
tions of ”U. S. Grade AA Juice (Double 
A>” or ”U. S. Grade A Juice” it may be 
so specified in accordance with the facts. 
(See 55 51.1183-51.1186.) 

§51.1145 U. S. No. 1 Bronze. The 
requirements for this grade are the same 
as for U. S. No. 1 except that more than 
30 percent but not more than 75 percent, 
by count, of the fruits shall have in ex¬ 
cess of one-third of their surface, in the 
aggregate, affected with discoloration: 
Provided, That when the predominating 
discoloration on each of 75 percent or 
more, by count, of the fruits is caused by 
rust mite, all fruits may have in excess 
of one-third of their surface affected 
with discoloration. (See §§51.1156 and 

51.1161.) 

(a) If any lot of U. S. No. 1 Bronze 
fruit also meets the internal specifica¬ 
tions of *‘U. S. Grade AA Juice (Double 
A)” or “U. S. Grade A Juice” it may be 
so specified in accordance with the facts. 
(See §§ 51.1183-51.1186.) 

§51.1146 U. S. No. 1 Russet. The 
requirements for this grade are the same 
as for U. S. No. 1 except that more than 
75 percent, by count, of the fruits shall 
have in excess of one-third of their sur¬ 
face, in the aggregate, affected with dis¬ 
coloration. (See §§ 51.1157 and 51.1161.) 

(a) If any lot of U. S. No. 1 Russet 
fruit also meets the internal specifica¬ 
tions of ”U. S. Grade AA Juice (Double 
A)” or ”U. S. Grade A Juice” it may be 
so specified in accordance with the facts. 
(See §§ 51.1183-51.1186.) 

§51.1147 U. S. No. 2 Bright. The re¬ 
quirements for this grade are the same 
as for U. S. No. 2 except that no fruit 
may haye more than one-tenth of its sur- 
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face, in the aggregate, affected with dis¬ 
coloration. (See §§ 51.1155 and 51.1161.) 

(a) If any lot of U. S. No. 2 Bright 
fruit also meets the internal specifica¬ 
tions of “U. S. Grade AA Juice (Double 
A)” or “U. S. Grade A Juice” it may be 
so specified in accordance with the facts. 
(See >§ 51.1183-51.1186.) 

§51.1148 U. S. No. 2. “U. S. No. 2” 
consists of oranges of similar varietal 
characteristics which are mature, fairly 
firm, not more than slightly misshapen, 
of not more than slightly rough texture, 
and which are free from bruises, cuts 
which are not healed, decay, growth 
cracks, and are free from serious dam¬ 
age caused by ammoniation, bird pecks, 
buckskin, creasing, dirt or other foreign 
materials, dryness or mushy condition, 
green spots or oil spots, pitting, scab, 
scale, scars, split or rough or protruding 
navels, spraybum, sprouting, sunburn, 
thorn scratches, undeveloped or sunken 
segments, riciness or woodiness of the 
flesh, disease, insects, or mechanical or 
other means. 

(a) Each orange of this grade shall 
be reasonably well colored. 

(b) In this grade not more than one- 
half of the surface, in the aggregate, 
may be affected with discoloration. (See 
§§51.1158 and 51.1161.) 

(c) If any lot of U. S. No. 2 fruit also 
meets the internal specifications of ”U. S. 
Grade AA Juice (Double A)” or **U. S. 
Grade A Juice” it may be so specified 
in accordance with the facts. (See 
§§51.1183-51.1186.) 

§ 51.1149 17. S. No. 2 Russet. The re¬ 
quirements for this grade are the same 
as for U. S. No. 2 except that more than 
10 percent, by count, of the fruits shall 
have in excess of one-half of their sur¬ 
face. in the aggregate, affected with dis¬ 
coloration. (See §§ 51.1159 and 51.1161.) 

(a) If any lot of U. S. No. 2 Russet 
fruit also meets the internal specifica¬ 
tions of “U. S. Grade AA Juice (Double 
A)” or “U. S. Grade A Juice” it may be 
so specified in accordance with the facts. 
(See §§ 51.1183-51.1186.) 

§ 51.1150 V. S. No. 3. “U. S. No. 3” 
consists of oranges of similar varietal 
characteristics which are mature, which 
may be misshapen, slightly spongy, 
rough but not seriously lumpy for the 
variety or seriously cracked, which are 
free from cuts which are not healed, and 
from decay, and from very serious dam¬ 
age caused by bruises, growth cracks, am¬ 
moniation, bird pecks, caked melanose, 
buckskin, creasing, dryness or mushy 
condition, pitting, scab, scale, split 
navels, sprayburn, sprouting, sunburn, 
thorn punctures, riciness or woodiness 
of the flesh, disease, insects, or mechani¬ 
cal or other means. 

(a) Each fruit may be poorly colored 
but not more than 25 percent of the sur¬ 
face of each fruit may be of a solid dark 
green color. (See §§51.1160 and 
51.1161.) 

( b) If any lot of U. S. No. 3 fruit also 
meets the internal specifications of 
‘U. S. Grade AA Juice (Double A)” or 
“U- S. Grade A Juice” it may be so speci¬ 
fied in accordance with the facts. (See 
H 51.1183-51.1186.) 


UNCLASSIFIED 

§51.1151 Unclassified. “Unclassified” 
consists of oranges which have not been 
classified in accordance with any of the 
foregoing grades. The term “unclassi¬ 
fied” is not a grade within the meaning 
of these standards but is provided as a 
designation to show that no grade has 
been applied to the lot. 

TOLERANCES 

5 51.1152 Tolerances. In order to 
allow for variations, incident to proper 
grading and handling in each of the 
foregoing grades, the tolerances set 
forth in §§51.1153 to 51.1160 are pro¬ 
vided as specified. 

§ 51.1153 U. S. Fancy grade. Not 
more than 10 percent, by count, of the 
fruits in any lot may be below the re¬ 
quirements of this grade, but not more 
than one-half of this amount, or 5 per¬ 
cent, shall be allowed for very serious 
damage, and not more than one-twen¬ 
tieth of the tolerance, or one-half of 
one percent, shall be allowed for decay 
at shipping point: Provided, That an 
additional tolerance of 2 Y 2 percent, or 
a total of not more than 3 percent, shall 
be allowed for decay en route or at des¬ 
tination. None of the foregoing toler¬ 
ances shall apply to wormy fruit. 

§ 51.1154 U. S. No. 1 grade. Not more 
than 10 percent, by cdunt, of the fruits 
in any lot may be below the requirements 
of this grade, other than for discolora¬ 
tion, but not more than one-half of this 
amount, or 5 percent, shall be allowed 
for very serious damage, and not more 
than one-twentieth of the tolerance, or 
one-half of one percent, shall be al¬ 
lowed for decay at shipping point: Pro¬ 
vided, That an additional tolerance of 

2 *6 percent, or a total of not more than 

3 percent, shall be allowed for decay en 
route or at destination. In addition, not 
more than 10 percent, by count, of the 
fruits in any lot may have discoloration 
in excess of one-third of the fruit sur¬ 
face. None of the foregoing tolerances 
shall apply to wormy fruit. 

§ 51.1155 U. S. No. 1 Bright and U. S. 
No. 2 Bright grades. Not more than 10 
percent, by count, of the fruits in any 
lot may be below the requirements of the 
grade, other than for discoloration, but 
not more than one-half of this amount, 
or 5 percent, shall be allowed for very 
serious damage, and not more than one- 
twentieth of the tolerance, or one-half 
of one percent, shall be allowed for decay 
at shipping point: Provided, That an 
additional tolerance of 2*6 percent, or 
a total of not more than 3 percent, shall 
be allowed for decay en route or at des¬ 
tination. In addition, not more than 10 
percent, by count, of the fruits in any 
lot may not meet the requirements re¬ 
lating to discoloration. None of the fore¬ 
going tolerances shall apply to wormy 
fruit. 

§ 51.1156 U. S. No. 1 Golden and U. S. 
No. 1 Bronze grades. Not more than 10 
percent, by count, of the fruits in any lot 
may be below the requirements of the 
grade, but not more than one-half of 
this amount, or 5 percent, shall be al¬ 
lowed for very serious damage, and qot 
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more than one-twentieth of the toler¬ 
ance, or one-half of one percent, shall be 
allowed for decay at shipping point: 
Provided, That an additional tolerance of 
2*6 percent, or a total of not more than 
3 percent, shall be allowed for decay en 
route or at destination. No part of any 
tolerance shall be allowed to reduce or 
to increase the percentage of fruits hav¬ 
ing in excess of one-third of their surface, 
in the aggregate, affected with discolora¬ 
tion which is required in the grade, but 
individual containers may vary not more 
than 10 percent from the percentage re¬ 
quired: Provided, That the entire lot 
averages within the percentages speci¬ 
fied. None of the foregoing tolerances 
shall apply to wormy fruit. 

§ 51.1157 U. S. No. 1 Russet grade. 
Not more than 10 percent, by count, of 
the fruits in any lot may be below the 
requirements of this grade, but not more 
than one-half of this amount, or 5 per¬ 
cent. shall be allowed for very serious 
damage, and not more than one- 
twentieth of the tolerance, or one-half 
of one percent, shall be allowed for decay 
at shipping point: Provided, That an 
additional tolerance of 2*6 percent, or 
a total of not more than 3 percent, shall 
be allowed for decay en route or at des¬ 
tination. No part of any tolerance shall 
be allowed to reduce the percentage'of 
fruits having in excess of one-third of 
their surface, in the aggregate, affected 
with discoloration which is required in 
this grade, but individual containers may 
have not more than 10 percent less than 
the percentage required: Provided, That 
the entire lot averages within the per¬ 
centage specified. None of the foregoing 
tolerances shall apply to wormy fruit. 

§51.1158 U. S. No. 2 grade. Not more 
than 10 percent, by count, of the fruits 
in any lot may be below the require¬ 
ments of this grade, other than for dis¬ 
coloration. but not more than one-half 
of this amount, or 5 percent, shall be 
allowed for very serious damage other 
than that caused by dryness or mushy 
condition, and not more than one- 
twentieth of the tolerance, or one-half of 
one percent, shall be allowed for decay 
at shipping point: Provided, That an ad¬ 
ditional tolerance of 2*6 percent, or a 
total of not more than 3 percent, shall 
be allowed for decay en route or at des¬ 
tination. In addition, not more than 10 
percent, by count, of the fruits in any 
lot may not meet the requirements re¬ 
lating to discoloration. None of the 
foregoing tolerances shall apply to 
wormy fruit. 

§ 51.1159 U. S. No. 2 Russet grade. 
Not more than 10 percent, by count, of 
the fruits in any lot may be below the re¬ 
quirements of this grade, but not more 
than one-half of this amount, or 5 per¬ 
cent, shall be allowed for very serious 
damage other than that caused by dry¬ 
ness or mushy condition, and not more 
than one-twentieth of the tolerance, or 
one-half of one percent, shall be allowed 
for decay at shipping point: Provided, 
That an additional tolerance of 2 *6 per¬ 
cent, or a total of not more than 3 per¬ 
cent, shall be allowed for decay en route 
or at destination. No part of any toler¬ 
ance shall be allowed to reduce the per- 





6678 


RULES AND REGULATIONS 


centage of fruits having in excess of one- 
half of their surface, in the aggregate, 
affected with discoloration which is re¬ 
quired in this grade, but individual con¬ 
tainers may have not more than 10 per¬ 
cent less than the percentage required: 
Provided, That the entire lot averages 
within the percentage specified. None 
of the foregoing tolerances shall apply 
to wormy fruit. 

§51.1160 U. S. No. 3 grade. Not more 
than 15 percent, by count, of the fruits 
in any lot may be below the requirements 
of this grade, but not more than one- 
third of this amount, or 5 percent, shall 
be allowed for defects other than that 
caused by dryness or mushy condition, 
and not more than one-fifth of this 
amount, or 1 percent, shall be allowed 
for decay at shipping point: Provided, 
That an additional tolerance of 2 per¬ 
cent, or a total of not more than 3 
percent, shall be allowed for decay en 
route or at destination. None of the 
foregoing tolerances shall apply to 
wormy fruit. 

APPLICATION OF TOLERANCES 

§51.1161 Application of tolerances. 

(a) The contents of individual packages 
in the lot, based on sample inspection, 
are subject to the following limitations: 
Provided, That the averages for the en¬ 
tire lot are within the tolerances speci¬ 
fied for the grade: 

(1) For packages which contain more 
than 10 pounds, and a tolerance of 10 
percent or more is provided, individual 
packages in any lot shall have not more 
than one and one-half times the toler¬ 
ance specified. For packages which 
contain more than 10 pounds and a 
tolerance of less than 10 percent is pro¬ 
vided, individual packages in any lot 
shall have not more than double the 
tolerance specified, except that at least 
one decayed or very seriously damaged 
fruit may be permitted in any package. 

(2) For packages which contain 10 
pounds or less, individual packages in 
any lot are not restricted as to the 
percentage of defects: Provided, That 
not more than one orange which is 
seriously damaged by dryness or mushy 
condition or very seriously damaged by 
other means may be permitted in any 
package, and in addition, en route or at 
destination not more than 10 percent of 
the packages may have more than one 
decayed fruit. 

STANDARD PACK 

§ 51.1162 Standard pack, (a) Fruit 
shall be fairly uniform in size, unless 
specified as uniform in size. When 
packed in boxes, fruit shall be arranged 
according to the approved and recog¬ 
nized methods and shall meet the appli¬ 
cable standard size requirements of this 
section. Each wrapped fruit shall be 
fairly well wrapped. 

(b) All packages shall *be tightly 
packed and well filled but the contents 
shall not show excessive or unnecessary 
bruising because of overfilled packages. 

(c> When packed in standard 1% 
bushel nailed boxes, each container shall 
show a minimum bulge of 1*4 inches. 

(d) “Standard size” means that not 
more than 10 percent, by count, of the 


fruits in any container are below the 
minim vim diameters given in the appli¬ 
cable one of the following Tables 1, 2, 3. 
and 4 for the various packs, types of 
fruit, and the size of boxes: 


TABLE 1 

Oranges, other than Temples, packed in 1% 
bushel boxes: 

Minimum 

diameter 


Size and count: 

96’s_ 

125‘s or 126's. 

150*8.. 

175*s or 176*s_ 

216*8... 

252s_.. 

288*s or 294*s_ 
324 s.. 


in inches 
- 3^6 

— 3*io 

_ 3 

21*16 

- 21*,6 

— 2M« 

-- 2*,e 

— 2 ho 


TABLE 2 


Temple oranges and tangelos packed in % 
bushel regular, wlrebound boxes: 

Minimum 

diameter 

Size and count: ' in inches 

56’s--—— 3*io 


64*s„ 
72*s— 
80*s.- 
96*s— 
125*8.. 
150 s. 
175*8. 


3*io 

3'io 

3 

2i*,o 
2*he 
2<Ho 

2He 


TABLE 3 


Temple oranges and tangelos packed in % 
bushel flat, wireboufld boxes: 

Minimum 

diameter 

Size and count: in inches 


54’s— 

66*s_. 

80*s_. 

90*8-. 

100 * 8 . 

108’3- 

120's. 

130*8. 

156*s. 


3*>io 

3*16 

3 

2itfo 
2* *10 
2*1/46 
2*i« 
2 *,« 
2*io 


TABLE 4 

Temple oranges and tangelos packed in % 
bushel half-strap boxes: 

Minimum 


diameter 

Size and count: in inches 

48’s...—. 3*16 

60s.. 3<i« 

76’s. 3ll« 

90*s. 2i^o 

106*s_ 2i Vic 

120*8_ 2'ho 

I44’s....— 2v4« 

168*s..—... 2*io 


(e) “Fairly uniform in size” means 
that not more than 10 percent, by count, 
of the fruits in any container vary more 
than the following amounts: 

(1) Five-sixteenths inch in diameter 
for 150 size and smaller oranges, other 
than Temples, packed in 1% bushel 
boxes, and for 76 size and smaller Tem¬ 
ple oranges and tangelos packed in % 
bushel boxes; and, 

(2) Six-sixteenths inch in diameter 
for 126 size and larger oranges, other 
than Temples, packed in 1% bushel 
boxes, and for 72 size and larger Temple 
oranges and tangelos packed in % bushel 
boxes. 

(f) “Uniform in size” means that not 
more than 10 percent, by count, of the 
fruits in any container vary more than 
the following amounts: 


(1) Four-sixteenths inch in diameter 
for 150 size and smaller oranges, other 
than Temples, packed in 1% bushel 
boxes, and for 76 size and smaller Temple 
oranges and tangelos packed in % bushel 
boxes; and, 

(2) Five-sixteenths inch in diameter 
for 126 size and larger oranges, other 
than Temples, packed in 1% bushel 
boxes, and for 72 size and larger Tem¬ 
ple oranges and tangelos packed in % 
bushel boxes. 

(g) In order to allow for variations, 
other than sizing, incident to proper 
packing, not more than 5 percent of the 
packages in any lot may fail to meet the 
requirements of standard pack. 

DEFINITIONS 

§ 51.1163 Similar varietal character¬ 
istics. “Similar varietal characteristics” 
mean that the fruits in any container are 
similar in color and shape. 

§51.1164 Well colored. “Well col¬ 
ored” means that the fruit is yellow or 
orange in color with practically no trace 
of green color. 

§ 51.1165 Firm. “Firm” as applied to 
common oranges and tangelos means 
that the fruit is not soft, or noticeably 
wilted or flabby; as applied to oranges 
of the Mandarin group (Satsumas, King, 
Mandarin), “firm” means that the fruit 
is not extremely puffy, although the skin 
may be slightly loose. 

§51.1166 Well formed. “Well 
formed” means that the fruit has the 
shape characteristic of the variety. 

§51.1167 Mature. “Mature” means 
the same as that term is then currently 
prescribed for oranges, other than 
Temple oranges, in sections 601.19 and 
601.20, chapter 25149. for Temple oranges 
in sections 601.21 and 601.22, chapter 
26492, and for tangelos in sections 601.23 
(a), chapter 29757, Florida Statutes, 
known as the Florida Citrus Code of 1949, 
as amended in 1951 and in 1955 or as 
it may be amended hereafter. 

§ 51.1168 Smooth texture. “Smooth 
texture” means that the skin is thin and 
smooth for the variety and size of the 
fruit. 

§51.1169 Injury. “Injury” means any 
defect which more than slightly affects 
the appearance, or the edible or shipping 
quality of the fruit. Any one of the fol¬ 
lowing defects, or any combination of de¬ 
fects the seriousness of which exceeds 
the maximum allowed for any one defect, 
shall be considered as injury: 

(a) Green spots or oil spots when ap¬ 
preciably affecting the appearance of the 
individual fruits; 

(b) Rough and excessively wide or 
protruding navels when protruding be¬ 
yond the general contour of the orange; 
or when flush with the general contour 
but with the opening so wide, consider¬ 
ing the size of the fruit, and the navel 
growth so folded and ridged that it de¬ 
tracts noticeably from the appearance 
of the orange; 

(c) Scale when more than a few ad¬ 
jacent to the “button” at the stem end, 
or. when more than 6 scattered on other 
portions of the fruit; 
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(d) Scars which are depressed, not 
smooth, or which detract from the ap¬ 
pearance of the fruit to a greater extent 
than the maximum amount of discolor¬ 
ation allowed in the grade; and. 

(e) Thorn scratches when the injury 
is not slight, not well healed, or more 
unsightly than discoloration allowed in 
the grade. 

§ 51.1170 Discoloration. “Discolora¬ 
tion" means russeting of a light shade of 
golden brown caused by rust mite or 
other means. Lighter shades of discol¬ 
oration caused by superficial scars or 
other means may be allowed on a greater 
area, or darker shades may be allowed 
on a lesser area, provided no discolora¬ 
tion caused by melanose or other means 
may affect the appearance of the fruit 
to a greater extent than the shade and 
amount of discoloration allowed for the 
grade. 

§51.1171 Fairly smooth texture. 
‘Fairly smooth texture” means that the 
skin is fairly thin and not coarse for the 
variety and size of the fruit. 

§51.1172 Damage. “Damage” means 
any defect which materially affects the 
appearance or the edible or shipping 
quality of the fruit. Any one of the fol¬ 
lowing defects, or any combination of 
defects the seriousness of which exceeds 
the maximum allowed for any one de¬ 
fect, shall be considered as damage: 

(a) Ammoniation when not occurring 
as light speck type similar to melanose; 

(b) Creasing when causing the skin to 
be materially weakened; 

(c) Dryness or mushy condition when 
affecting all segments of the fruit more 
than one-fourth inch at the stem end, 
or more than the equivalent of this 
amount, by volume, when occuring in 
other portions of the fruit; 

(d) Green spots or oil spots when 
more than 5 in number, or when the ag¬ 
gregate area of all spots exceeds the area 
of a circle three-fourths inch in diameter 
on an orange 3 inches in diameter. 
Smaller sizes shall have a lesser number 
or lesser areas of green spots or oil spots 
and larger sizes may have a larger num¬ 
ber or greater areas; Provided, That the 
appearance of the orange is not affected 
to a greater extent than the number or 
area permitted on an orange 3 inches in 
diameter; 

<e) Scab when it cannot be classed as 
discoloration, or appreciably affects 
shape or texture; 

‘f> Scale when occurring as a blotch 
and its size exceeds the area of a circle 
five-eighths inch in diameter on an 
orange 3 inches in diameter. Smaller 
sizes shall have lesser areas of scale 
and larger sizes may have greater areas: 
Provided , That no scale shall be per¬ 
mitted which affects the appearance to 
a greater extent than a blotch five- 
eighths inch in diameter on an orange 
3 inches in diameter; 

<g) Scars which are not smooth, or 
scars which are deep, or scars which are 
shallow or fairly shallow and detract 
from the appearance of the fruit to a 
greater extent than the amount of dis¬ 
coloration allowed in the grade; 

( h) Split or rough or protruding 
navels when any split is unhealed, or 
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more than three well-healed splits at 
the navel, or any split which is more 
than one-fourth inch in length, or three- 
cornered, star-shaped, or other irregular 
navels when the opening is so wide, con¬ 
sidering the size of the orange, and the 
navel growth so folded and ridged that 
it detracts materially from the appear¬ 
ance of the orange; or navels which 
flare, bulge, or protrude beyond the gen¬ 
eral contour of the orange to the extent 
that they are subject to mechanical in¬ 
jury in the process of proper grading, or 
handling, or packing; 

(i) Sunburn when the area affected 
exceeds 25 percent of the fruit surface, 
or when the skin is appreciably flattened, 
dry, darkened, or hard; 

<j) Thom scratches when the injury 
is not well healed, or concentrated light 
colored thorn injury which has caused 
the skin to become hard and the ag¬ 
gregate area exceeds the area of a circle 
one-fourth inch in diameter, or slight 
scratches when light colored and con¬ 
centrated and the aggregate area ex¬ 
ceeds the area of a circle 1 inch in 
diameter, or dark or scattered thorn in¬ 
jury which detracts from the appear¬ 
ance of the fruit to a greater extent than 
the amounts specified above; and. 

(k) Riciness or woodiness when the 
flesh of the fruit is so ricey or woody that 
excessive pressure by hand is required 
to extract the juice. 

§ 51.1173 Fairly well colored. “Fairly 
well colored” means that the yellow or 
orange color predominates over the 
green color on that part of the fruit 
which is not discolored, except for an 
aggregate area of green color which does 
not exceed the area of a circle 1 inch in 
diameter. 

§ 51.1174 Reasonably well colored. 
“Reasonably well colored” means that 
the yellow or orange color predominates 
over the green color on at least two- 
thirds of the fruit surface, in the ag¬ 
gregate, which is not discolored. 

§51.1175 Fairly firm. “Fairly firm” 
as applied to common oranges and 
tangelos, means that the fruit may be 
slightly soft, but not bruised; as applied 
to oranges of the Mandarin group 
(Satsumas. King. Mandarin), means 
that the skin of the fruit is not extremely 
puffy or extremely loose. 

§ 51.1176 Slightly misshapen. 
“Slightly misshapen” means that the 
fruit is not of the shape characteristic 
of the variety but is not appreciably 
elongated or pointed or otherwise de¬ 
formed. 

§ 51.1177 Slightly rough texture. 
“Slightly rough texture” means that the 
skin is not of smooth texture but is not 
materially ridged, grooved, or wrinkled. 

§ 51.1178 Serious damage. “Serious 
damage” means any defect which seri¬ 
ously affects the appearance, or the 
edible or shipping quality of the fruit. 
Any one of the following defects, or any 
combination of defects the seriousness 
of which exceeds the maximum allowed 
for any one defect, shall be considered 
as serious damage: 

<a) Ammoniation when scars are 
cracked, or when dark and the aggregate 
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area exceeds the area of a circle three- 
fourths inch in diameter, or when light 
colored and the aggregate area exceeds 
the area of a circle 1*4 inches in diam¬ 
eter; 

<b) Buckskin when aggregating more 
than 25 percent of the fruit surface, or 
the fruit texture is seriously affected; 

(c) Creasing when so deep or exten¬ 
sive that the skin is seriously weakened; 

<d) Dryness or mushy condition when 
affecting all segments of the fruit more 
than one-half inch at the stem end, or 
more than the equivalent of this amount, 
by volume, when occurring in other por¬ 
tions of the fruit; 

(e) Green spots or oil spots when 
seriously affecting the appearance of the 
individual fruit; 

(f) Scab when it cannot be classed as 
discoloration, or when materially affect¬ 
ing shape or texture; 

(g) Scale when it seriously affects the 
appearance of the individual fruit; 

(h) Scars which are not fairly smooth, 
or scars which are very deep, or scars 
which are not very deep but which de¬ 
tract from the appearance of the fruit 
to a greater extent than the amount of 
discoloration allowed in the grade; 

(i) Split or rough or protruding 
navels when any split is unhealed, or 
one well-healed split at each corner of 
irregular navels when any one is more 
than one-half inch in length, or when 
aggregating more than 1 inch in length, 
or when more than four in number; or 
navels which protrude beyond the gen¬ 
eral contour of the orange to the extent 
that they are subject to mechanical in¬ 
jury during the process of proper grad¬ 
ing, or handling, or packing; or irregular 
navels when the opening is so wide, con¬ 
sidering the size of the orange, and the 
navel growth so badly folded and ridged 
that it detracts seriously from the ap¬ 
pearance of the orange; 

(j) Sprayburn which seriously affects 
the appearance of the fruit, or is hard, 
or when light brown in color and the 
aggregate area exceeds the area of a 
circle Wa inches in diameter; 

(k) Sunburn which affects more than 
one-third of the fruit surface, or is hard, 
or the fruit is decidedly one-sided, or 
when light brown in color and the aggre¬ 
gate area exceeds the area of a circle 
V/a inches in diameter; 

(l) Thorn scratches when the injury 
is not well healed, or concentrated light 
colored thorn injury which has caused 
the skin to become hard and the aggre¬ 
gate area exceeds the area of a circle 
one-half inch in diameter, or slight 
scratches, when light colored and con¬ 
centrated and the aggregate area ex¬ 
ceeds the area of a circle IV 2 inches in 
diameter, or dark or scattered thorn 
injury which detracts from the appear¬ 
ance of the fruit to a greater extent than 
the amounts specified above; 

<m) Undeveloped or sunken segments, 
in navel oranges when such segments are 
so sunken or undeveloped that they are 
\readily noticeable; and, 

<n) Riciness or woodiness when the 
flesh of the fruit is so ricey or woody that 
excessive pressure by hand is required 
to extract the juice. 
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§ 51.1179 Misshapen. “Misshapen” 
means that the fruit is decidedly elon¬ 
gated, pointed or flat-sided. 

§ 51.1180 Slightly spongy. “Slightly 
spongy” means that the fruit is puffy or 
slightly wilted but not flabby. 

§51.1181 Very serious damage. “Very 
serious damage” means any defect which 
very seriously affects the appearance, or 
the edible or shipping quality of the 
fruit. Any one of the following defects, 
or any combination of defects the seri¬ 
ousness of which exceeds the maximum 
allowed for any one defect, shall be con¬ 
sidered as very serious damage: 

(a) Growth cracks that are seriously 
weakened, gummy or not healed; 

(b) Ammoniation when aggregating 
more than 2 inches in diameter, or which 
has caused serious cracks; 

(c) Bird pecks when not healed; 

<d) Caked melanose when more than 
25 percent, in the aggregate, of the sur¬ 
face of the fruit is caked; 

<e) Buckskin when rough and ag¬ 
gregating more than 50 percent of the 
surface of the fruit; 

<f) Creasing when so deep or exten¬ 
sive that the skin is very seriously 
weakened: 

<g) Dryness or mushy condition when 
affecting all segments of the fruit more 
than one-half inch at the stem end, or 
more than the equivalent of this amount, 
by volume, when occurring in other 
portions of the fruit; 

(h) Scab when aggregating more than 
25 percent of the surface of the fruit; 

(i) Scale when covering more than 20 
percent of the surface of the fruit; 

(j) Split navels when not healed or 
the fruit is seriously weakened; 

<k) Spray bum when seriously affect¬ 
ing more than one-third of the fruit 
surface; 

(l) Sunburn when seriously affecting 
more than one-third of the fruit surface; 

(m) Thorn punctures when not healed 
or the fruit is seriously weakened; and, 

(n) Riciness or woodiness when the 
flesh of the fruit is so ricey or woody 
that excessive pressure by hand is re¬ 
quired to extract the juice. 

§51.1182 Diameter. “Diameter” 
means the greatest dimension measured 
at right angles to a line from stem to 
blossom end of the fruit. 

STANDARDS FOR INTERNAL QUALITY OF 

COMMON SWEET ORANGES (CITRUS SI¬ 
NENSIS (L) OSBECK) 

§51.1183 V. S. Grade AA Juice 
(Double A). Any lot of oranges, the 
juice content of which meets the follow¬ 
ing requirements, may be designated 
”U. S. Grade AA Juice (Double A)”: 

(a) Each lot of fruit shall contain an 
average of not less than 5 gallons of juice 
per standard packed box of one and 
three-fifths bushels. 

(b) The average juice content for any 
lot of fruit shall have not less than 10 
percent total soluble solids, and not less 
than one-half of 1 percent anhydrous 
citric acid, or more than the permissible 
maximum acid specified in Table 5 of 
§ 51.1185. 

§ 51.1184 U. S. Grade A Juice. Any 
lot of oranges, the juice content of which 
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meets the following requirements, may 
be designated ”U. S. Grade A Juice”: 

(a) Each lot of fruit shall contain an 
average of not less than four and one- 
half gallons of juice per standard packed 
box of one and three-fifths bushels. 

(b) The average juice content for any 
lot of fruit shall have not less than 9 
percent total soluble solids, and not less 
than one-half of 1 percent anhydrous 
citric acid, or more than the permissible 
maximum acid specified in Table 5 of 
§ 51.1185. 

§ 51.1185 Maximum anhydrous citric 
acid permissible for corresponding total 
soluble solids. For determining the 
grade of juice, the maximum permissible 
anhydrous citric acid content in relation 
to corresponding total soluble solids in 
the fruit is set forth in the following 
Table 5 together with the minimum ratio 
of total soluble solids to anhydrous citric 
acid: • 

TABLE 5 


Total soluble solids (average 
percent) 

Maximum 
anhydrous 
citric acid 
(average 
percent) 

Minimum 
ratio of 
total sol¬ 
uble solids 
to anhy¬ 
drous citric 
acid 

DO. 

0.947 

9.50-1 

0.1. 

.963 

9.45-1 

92. 

.979 

0. 40-1 

9.3. 

.995 

9.35-1 

9.4. 

1.011 

0.30-1 

9.5... 

1.027 

9.25-1 

9.6. 

L043 

9.20-1 

9.7.. . 

LOGO 

9.15-1 

9.8.. 

1.077 

9.10-1 

0.9 . 

1.094 

9.05-1 

10.0. 

Lin 

9.00-1 

10.1. 

1.128 

8-95-1 

10.2. 

1.146 

8.90-1 

10.3. 

1.164 

8.85-1 

10.4. 

1.182 

8.80-1 

10.5. 

1.200 

8.75-1 

10.6. 

1.218 

8.70-1 

10.7. 

1.237 

a 65-1 

10.8. 

1.256 

8.60-1 

10.0. 

1.275 

a 55-1 

11.0. 

1.294 

a 50-1 

11.1. 

1. 3(8) 

a so-i 

11.2. 

1.318 

a 50-i 

11.3. 

1.329 

8.50-1 

11.4.S.. 

1.341 

8.50-1 

11.5... 

1.353 

a so-i 

11.6. 

1.365 

a so-i 

li.7. 

1.376 

a 5o-i 

11.8. 

1.388 

a so-i 

11.9. 

1.400 

a so-i 

12.0. 

1.412 

a so-i 

12.1. 

1. 424 

8.50-1 

12.2... 

1.435 

8.50-1 

12.3. 

1.447 

a so-i 

12.4. 

1.459 

a 50-1 

12.5. 

1.471 

a 50-i 

12.0. 

1 . 482 

a so-i 

12.7. 

1.494 

a so-i 

12.8. 

1.506 

a so-i 

12.9. 

1.517 

a ,5o-i 

13.0. 

1.530 

8. 50-1 

13.1 ....... _ „ 

1.641 

8 . .50-1 

13.2_.,_ r .. , 

1.553 

a 5o-i 

13.3. 

1.565 

a so-i 

13.4. 

1. 576 

8.50-1 

13.5. 

1.588 

8.50-1 

13.6. 

L GUO 

8.50-1 

13.7... 

1.612 

8.50-1 

13.8. 

1.624 

8.50-1 

13.9. 

1.635 

8. 50-1 

14.0... 

1.647 

8.50-1 

14.1. 

1,659 

8. .50-1 

14.2... 

1.671 

8.50-1 

14.3. 

1.682 

a 50-1 

14.4. 

1694 

a 50-i 

14.5_ 

1.705 

8.50-1 

14.6. 

L 718 

a so-i 

147. 

L 729 

8.50-1 

14.8. 

1.741 

a so-i 

14.9. 

1.753 

a so-i 

15.0. 

1.765 

8.50-1 

15.1. 

1.776 

8.50-1 

15.2. 

1.788 

8.50-1 

15.3. 

1.800 

8.50-1 

15.4. 

1.812 

a so-i 


1.824 

a so-i 

15.6 or more_ 

a so-i 




§ 51.1186 Method of juice extraction. 
The juice used in the determination of 
solids, acid, and juice content shall bo 
extracted from representative samples 
as thoroughly as possible with a reamer 
or by hand, and shall be strained through 
a double thickness of cheese cloth of 
sufficiently fine mesh to prevent the 
passage through it of juice cells, pulp or 
seeds. 

It is hereby found and determined 
that it is impracticable, unnecessary and 
contrary to the public interest to give 
preliminary notice and engage in public 
rule making proceedings with respect to 
the aforementioned amended standards. 
The amendatory actions relate solely to 
the provisions of §§51.1162 id) and 
51.1186. Table 1 in § 51.1162 (d) speci¬ 
fies minimum diameters for the different 
sizes of oranges, other than Temples, 
when packed in 1% bushel boxes. Be¬ 
cause of changes in sizing and packing 
practices in the industry, size 175 or 176 
is being packed to a minimum diameter 
of 2i«y 16 inches, thus rendering the pres¬ 
ent specified diameter of 2 i yi6 inches 
obsolete. § 51.1186 at present requires 
that in the extraction of juice, gauze of 
44 x 40 threads per square inch must be 
used. Gauze of this specification is not 
ordinarily obtainable and the amenda¬ 
tory action relative to this section is in 
relief of this requirement. It is neces¬ 
sary that these indicated changes be 
made effective as soon as possible in 
order that the aforementioned require¬ 
ments will not be in conflict with present 
industry sizing practices or with the 
availability of materials. 

The amended United States Standards 
for Florida Oranges and Tangelos con¬ 
tained in this subpart shall become ef¬ 
fective 30 days after publication hereof 
in the Federal Register, and will there¬ 
upon supersede the United States Stand¬ 
ards for Florida Oranges and Tangelos 
which have been in effect since October 
14, 1955 (20 F. R. 7205; §§51.1140 to 
51.1186). 

Dated: August 15, 1957. 

[ seal 1 Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

[F. R. Doc. 57-6810; Filed, Aug. 20. 1957; 

8:45 a. m.J 


Chapter III—Agricultural Research 
Service, Department of Agriculture 

[P. Q. 587, Revised] 

Part 319— Foreign Quarantine Notices 

ADMINISTRATIVE INSTRUCTIONS AUTHORIZING 
IMPORTATION OF FROZEN FRUITS AND 
VEGETABLES 

Pursuant to § 319.56-2 of the regula¬ 
tions supplemental to the Fruit and 
Vegetable Quarantine (7 CFR 319.56-2, 
as amended) under sections 5 and 9 of 
the Plant Quarantine Act of 1912, as 
amended (7 U. S. C. 159, 162), adminis¬ 
trative instructions designated as 7 CFR 
319.56-2c are hereby amended to read 
as follows: 

§ 319.56-2C Administrative instruc¬ 
tions authorizing the importation of 











































































Wednesday, August 21, 1957 

frozen fruits and vegetables. (a) The 
type of treatment designated in this sub¬ 
part as freezing shall be one of those 
treatments commonly known as quick 
freezing, sharp freezing, or frozen pack. 
In general this involves an initial quick 
freezing at subzero'temperatures with 
subsequent storage and transportation 
handling at not higher than 20° F. Any 
equivalent freezing method is also in¬ 
cluded in this designation. 

U>) The Director of the Plant Quar¬ 
antine Division, under authority con¬ 
tained in § 319.56-2, hereby prescribes 
freezing as a satisfactory treatment for 
all fruits and vegetables enterable un¬ 
der permit under S 319.56. Such frozen 
fruits and vegetables may be imported 
from any country under permit, on com¬ 
pliance with §§ 319.56-1 through 319.56-7 
(exclusive of nonrelated administrative 
instructions), at such ports as shall be 
authorized in the permits. 

(c> Such fruits and vegetables may 
not be removed from the vessel or vehicle 
transporting them until it has been de¬ 
termined by an inspector of the Plant 
Quarantine Division that they are in a 
satisfactory frozen state on arrival in 
this country. 

(d) If the temperature of the fruits 
or vegetables in any part of such an 
importation is .found to be above 20° F. 
at the time of inspection upon arrival, 
the entire shipment shall remain on 
board the vessel or vehicle under such 
safeguards as may be prescribed by the 
inspector of the Plant Quarantine Divi¬ 
sion until the temperature of the ship¬ 
ment is below 20° F., or the shipment is 
transported outside the United States or 
its territorial waters, or is otherwise dis¬ 
posed of to the satisfaction of the 
inspector. 

<e> The importation from foreign 
countries of frozen fruits and vegetables 
is not authorized when such fruits and 
vegetables are subject to attack in the 
area of origin, by plant pests that may 
not, in the judgment of the Director of 
the Plant Quarantine Division, be de¬ 
stroyed by freezing. 

<f> Freezing of fruits and vegetables 
as authorized in the instructions in this 
section is considered necessary for the 
elimination of pest risk, and no liability 
shall attach to the United States Depart¬ 
ment of Agriculture or to any officer or 
representative of that Department in 
the event of injury resulting to fruits or 
vegetables offered for entry in accord¬ 
ance with the instruction in this section. 

The primary purpose of these revised 
instructions is to provide a speciilc de¬ 
gree of coldness, 20° F.. to which the 
temperature of fruits and vegetables 
must be lowered before they may be un¬ 
loaded from the vessel or vehicle for 
importation. 

This revision should be made effective 
at the earliest practicable date in order 
to prevent the entry of injurious insects 
in imported fruits and vegetables. Ac¬ 
cordingly, pursuant to the provisions of 
section 4 of the Administrative Proce¬ 
dure Act (5 U. S. C. 1003), it is found 
upon good cause that notice and public 
procedure on this revision are imprac- 
No. 162-2 
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ticable and contrary to the public inter¬ 
est and good cause is found for making 
this revision effective less than 30 days 
after publication in the Federal Regis¬ 
ter. 

This revision shall be effective August 
21. 1957, when it shall supersede 7 CFR 
319.56-2c effective March 9. 1950. 

(Secs. 5, 9, 37 Slat. 316. 318; 7 T7. S. C. 159, 
102 ) 

Done at Washington, D. C., this 16th 
day of August 1957. 

[seal 1 E. P. Reagan, 

Director . 

Plant Quarantine Division . 

IP. R. Doc. 67-6883; Piled. Aug. 20. 1957; 
8:54 a. m.J 


Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

Part 730— Rice 

Subpart —1957-58 Marketing Year 

COUNTY ACREAGE ALLOTMENTS FOR 1957- 
CROP RICE 

§ 730.805 Basis and purpose. The 
county acreage allotments for 1957-crop 
rice contained herein have been deter¬ 
mined pursuant to and in conformity 
with the provisions of section 353 <c) of 
the Agricultural Adjustment Act of 1938. 
as amended. The purpose of this docu¬ 
ment is to announce the apportionment 
among counties of the States of Arkan¬ 


sas. Illinois, Louisiana, Mississippi, Mis¬ 
souri, Oklahoma, and South Carolina, 
the respective State acreage allotments 
of lice for 1957 as established by the 
proclamation dated November 20, 1956 
(21 F. R. 9161) and add thereto the acre¬ 
age made available to the county from 
the national reserve provided for by sec¬ 
tion 353 <a) of the act. Since farm 
acreage allotments for 1957-crop rice 
in the States of Arizona, California, 
Florida. North Carolina. Tennessee, and 
Texas were established pursuant to the 
act primarily on the basis of past pro¬ 
duction of rice by the producer on the 
farm in lieu of past production of rice 
on the farm, the 1957 State acreage 
allotments of rice for those States were 
apportioned directly to farms, and 
county rice acreage allotments for those 
States have not been determined. 

Prior to the determination of county 
acreage allotments for 1957-crop rice, 
public notice 121 F. R. 7025) was given 
in accordance with the Administrative 
Procedure Act (5 U. S. C. 10Q3). The 
data, views, and recommendations per¬ 
taining to the determinations of county 
acreage allotments for 1957-crop rice 
which were submitted pursuant to such 
notice have been duly considered within 
the limits permitted by the Agricultural 
Adjustment Act of 1938, as amended. 
The determinations made by the Secre¬ 
tary in § 730.806 were made on the basis 
of the latest available statistics of the 
Federal Government as required by sec¬ 
tion 301 (c) of the Agricultural Adjust¬ 
ment Act of 1938, as amended. 

§ 730.806 County acreage allotments 
of 1957-crop rice . 


Arkansas 


County 

County 

nertmffe 

allot imoii 

Additional 
acreage op|x>r- 
t laned to 
county from 
Slate Reserve 
for new farms 

Additional 
acreage appor¬ 
tioned to 
county from 
National 
Reserve 

Total acre ape 
upport ioned 
to county 

Arkansas....—...-. 

A shit* v. _, , _ i- _ ,_r........ 

fid. 323 
6.963 

8, 798 
686 

21.0 

................ 

60.344 
6,953 

Chicot .. ... ___ _ 

17.8 


8,815.8 

C*Inrk .-.-. 


606 

-fiiiy . 

C, 977 

34.2 


7,1)11.2 


40 


10 

Croicht'U^l_i._r_ 

15, 844 

18.4 


15. 802. 4 

Crittenden -- __-_ _ 

5.854 


f S M 

Cross....... 

33.001 

65 

22. 1 

6.0 

33.028.1 

66 

Dosha i _ -- _ _ 

12,785 

68. 0 

_............. 

12.813 

Dri'W _ ._- ... 

4.370 



4,370 

Faulkner . ... 

410 


, T ._ ^ 

419 

(irmit . ,, _.._,. 

31 



31 

Oreen _ _ 1 _ 1>I ,,,, ILL ..., .i - 

5.175 

67.T 


6.232.7 

lint *iprin y _____........ 

432 


_....._ 

432 

Independence — ................... .......__ . 

563 

iiT 

t......... ■ - 

675.9 

Jm&Kon---^ 

Lafayette .. i jt _y_ . 

18,468 
15, 785 
800 

98.3 

41.6 

18,672 8 
16.7K5 

800 

Lnwreuw.... _. __.......... ... _ .... 

7,807 

79.8* 

___ . 

7,886.8 


7,780 

25.8 

_ 

7.805. H 

1 iiicnlii _____*- 

8. 565 


0.5 

8,674.6 

T iff In IHrPr _ J 

372 



372 

1 siiinkri' _ ____..._... ........... 

35.628 

13.4 

.._ 

35.041.4 

\fi]]pr __.... 

085 

_ 

__ .., 

685 

M ississlppl ... 

1.300 


_...._..." 

1,399 


13.338 

11.3 


13,349. 3 

Ferry .•>■ ■ — - - - 

UU7 


iy 

917 


4, 776 
35,078 


_ 

4,776 

JMlllUp* 9 » m. m * *9 • • • • - • i • • • • • • * *■ i ■ 1 m m m Vt' r -i 

FfttaMt . - - 

. 2.1 


36. lino.! 

Pra'ric ____ 

36. 608 

16.1 

_...... 

30.023.1 

PulaSkl. . . ................... rii, —... 

1,718 



1,718 

Randolph... 

St Francis _ _ _ _. a . ........................... 

1.053 
10.058 

32.0 

22.6 

117.0 

2.102 

16.980.6 

White . 

1.048 

8.7 


1,056. 7 


18.510 

49.1 

-- 

18.659. 1 

TotiU _ 

398,289 

600.3 

148.0 

399,037.3 

7 

i 

- 

—- 

.7 

- *-* 

• / 

State total--- 

398,289 

601.0 

148.0 

399,038.0 
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Illinois 


County 

County 

acreage 

allotment 

Additional 
acreage apj tor- 
lion ed to 
comity from 
State Reserve 
for new farms 

Additional 
acreage npjwr- 
tioned to 
county from 
National 
Reserve 

Total Acreage 
apportioned 
to county 


20 



20 






Louisiana 



85,030 
22,015 
2,007 
653 
2,630 
4,560 
6(1 
60,458 
12,144 
278 
3.619 
40,883 

1 

168 
5,738 
2.391 
88,302 
8,649 
494 
248 
837 
330 
521 
163 
515 
2.643 
982 
15,553 
3,767 
2,905 
1,038 
114 
172 
104,439 
628 

10 


85,040 
22,015 
2,007 
653 
2,530 
' 4,55« 

60 

00,458 

12,144 

276 

3,6(9 

40,883 

1 

168 
6,7:tS 
% 391 
88,342 
8,649 
494 
248 
837 
330 
621 
163 
5t5 

2,743 
982 
15.553 
3.767 
2,905 
1,038 
114 
172 
104,439 
628 












Beauregard.;.._______ 



Bossier .. 



Calcasieu............___..........._ 



Cameron___ 



Concordia _ _ 



Fust Carroll_______ 



Evangeline_ 



Franklin........___ 



(Irani_........_......_....._........_ 



Iberia . _ __ _ _ 



Iberville. 



Jefferson Davis_........_____ 

40 


Lafayette__ ____ 


Lafourche___ _____........___ 



Madison__ 



Morehouse......... 



Plaquemines_..._..._.............._...... 



Rapides_..........._........_...___ 



Richland......_...________ 



fit. Charles___ 



fit. Janies............ 

200 


fit. John ______ 


fit. Landry_ _ . 



fit. Martin_ 



fit. Mary. 



fit. Tammany...... 



Tensas..... 



Terrebonne_....._...._...._..... 



Vermilion________ 



West Carroll... 



State total........._........................_ 



473,863 

250 


474.863 




Mississippi 


Bolivar...................___...___ 

19,535 

1,613 

1,084 

167 

1,942 

97 

3,387 

73 

1.280 
938 
4.095 
464 
109 
3, 188 
8,788 



19,535 
1.513 
1.084 
167 
1,942 
97 
3,387 
81 

1,280 
938 
4,095 
404 
109 
3. 1K8 
8,707 

Coahoma............._ 



l>c Soto________ 



Hancock........... 



Humphreys...__....._____ 



Issaquena.—....... 



la 1 (lore___ _ . 



Panola............... 


8 

On It man......... 


Sharkey_..........____ 



Sunflower...... 



Tallahatchie..... 



Tate... 



Tunica____..... 



Washington... ..... 


» 

State total........... 


46.660 


17 

40,677 




Missouri 


Butler......... .... 

1,904 

46 

8 

33 
299 

84 
399 
• 530 
455 

34 
235 
924 

72 

C 

1,472 

46 

8 

33 
299 

84 

399 

630 

455 

34 
2X5 

1,127 

Dunklin..—____ 

Lewis___ 



Lincoln.__.............___....._ 



Marion_................____ 



M isslsslppl.............._..._ 



New Madrid_...._____..._ 



Pemiscott....................... 



Ripley.. 



fit. Charles..____...._..._ 



Scot t... 

50 

15 


Stoddard—.. ........... 

188 

State total.....— .. 

4,441 

137 

194 

4, 772 


Oklahoma 


Mftfliirtftln ,- , ,, .. , , 

149 







South Carolina 


Berkeley. .... 

143 

468 

705 

40 

207 

1,283 



143 

468 

706 

40 

207 

1.283 

Charleston.... 

Colleton-- - _ 





Cleunndown_ _ _. „ _ r .. 



Horry..... 



Jasper...... 



State total___„ rT , 



2,846 

.~. 

- ........ - 

2,846 



(Sec. 375. 52 Stat. 66: 7 U. S. C. 1375. Inter¬ 
pret or apply sec. 353, 52 Stat. 61, as amended 
7 U. S. C. 1353) 

Issued at Washington, D. C., this 15th 
day of August 1957. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

I seal 1 True D. Morse, 

Acting Secretary. 

IP. R. Doc. 57-6827; Piled. Aug. 20. 1957; 
8:45 a. m.) 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 957— Irish Potatoes Grown in Cer¬ 
tain Designated Counties in Idaho 
and Malheur County, Oreg. 

APPROVAL OF EXPENSES AND RATE 
OF ASSESSMENT 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment, 
to be made effective under Marketing 
Agreement No. 98 and Order No. 57 as 
amended (7 CFR Part 957), regulating 
the handling of Irish potatoes grown in 
certain designated counties in Idaho and 
Malheur County. Oregon, was published 
in the Federal Register July 16, 1957 <22 
F. R. 5581). This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.). After consideration of all rele¬ 
vant matters presented, including the 
proposals set forth in the aforesaid 
notice, which proposals were adopted and 
submitted for approval by the Idaho- 
Eastern Oregon Potato Committee, 
established pursuant to said marketing 
agreement and order, it is hereby found 
and determined that: 

§ 957.210 Expenses and rate of assess - 
ment . (a) The reasonable expenses that 
are likely to be incurred by the Idaho- 
Eastern Oregon Potato Committee, 
established pursuant to Marketing 
Agreement No. 98 and Order No. 57, as 
amended, to enable such committee to 
perform its functions pursuant to the 
provisions of the aforesaid marketing 
agreement and order, during the fiscal 
year ending May 31, 1958, will amount 
to $30,000. 

(b> The rate of assessment to be paid 
by each handler pursuant to Marketing 
Agreement No. 98 and Order No. 57. as 
amended, shall be sixty cents per car¬ 
load or fraction thereof, or per truck- 
load of 5,000 pounds or more, of potatoes 
handled by him as the first handler 
thereof during said fiscal year. 

(b) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 98 and 
Order No. 57. as amended. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: August 15. 1957, to become ef¬ 
fective 30 days after publication in the 
Federal Register. 

r seal] F. R. Burke. 

Acting Deputy Administrator. 

Marketing Services. 

IP. R. Doc. 57-6882; Piled, Aug. 20. 1957; 

8:53 a. m.J 
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Part 992 —Irish Potatoes Grown in 
Washington 

APPROVAL OF EXPENSES AND RATE OF 
ASSESSMENT 

Notice of rule making regarding 
proposed expenses and rate of assess¬ 
ment, to be made effective under Market¬ 
ing Agreement No. 113 and Order No. 92 
1 7 CFR Part 992 >, regulating the han¬ 
dling of Irish potatoes grown in the State 
of Washington, was published in the Fed¬ 
eral Register July 23. 1957 (22 F. R. 
5843). This regulatory program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (48 
Slat. 31. as amended; 7 U. S. C. 601 et 
seq). After consideration of all rele¬ 
vant matters presented, including the 
proposals set forth in the aforesaid no¬ 
tice, which proposals were adopted and 
submitted for approval by the State of 
Washington Potato Committee, estab¬ 
lished pursuant to said marketing agree¬ 
ment and order, it is hereby found and 
determined that: 

§ 992 209 Expenses and rate of assess¬ 
ment. (a) The reasonable expenses that 
are likely to be incurred by the State of 
Washington Potato Committee, estab¬ 
lished pursuant to Marketing Agreement 
No. 113 and Order No. 92, to enable such 
committee to perform its functions pur¬ 
suant to the provisions of aforesaid mar¬ 
keting agreement and order, during the 
fiscal year ending May 31, 1958, will 
amount to $22,439.00. 

(b) The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 113 and Order No. 92. 
shall be three-eighths of one cent 
($0.00375) per hundredweight of pota¬ 
toes handled by him as the first handler 
thereof during said fiscal year. 

(c) The terms used in this section shall 

have the same meaning as when used in 
Marketing Agreement No. 113 and Order 
No. 92. / 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated: August 15. 1957, to become ef¬ 
fective 30 days after publication in the 
Federal Register. 

IsealI F. R. Burke, 

Actirig Deputy Administrator, 

Marketing Services . 

IF n. Doc. 57-6881: Filed, Aug. 20, 1957; 

8:53 a. m.( 


TITLE 16 —COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 6671 ( 

Part 13 — Digest of Cease and Desist 
Orders 

iafayette brass manufacturing CO., INC., 

ET AL. 

Subpart —Misrepresenting oneself and 
goods— Goods; § 13.1680 Manufacture or 
Preparation; § 13.1710 Qualities or prop¬ 
erties; § 13.1745 Source or origin: Place: 
Imported product or parts as domestic . 
Subpart — Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 


g 13.1900 Source or origin: Foreign prod¬ 
uct as domestic. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended; 
15 V. S. C. 45) | Cease and desist order. The 

Lafayette Brass Manufacturing Company, 
Inc., et al.. New York, N. Y.. Docket 6671, 
July 23, 1957J 

In the Matter of the Lafayette Brass 
Manufacturing Company, Inc., a Cor¬ 
poration, the Durst Manufacturing 
Company, Inc., a Corporation, Mar¬ 
shall Metal Products, Inc., a Corpora¬ 
tion, and Pauline D. Kohn, Norman 
Redlich and David Durst, Individually 
and as Officers of Said Corporations 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging three New York 
concerns and their common officers with 
failing to disclose the foreign origin of 
lawn sprinklers, hose nozzles and con¬ 
nections, and faucet aerators they im¬ 
ported in whole or in part from Japan, 
and with selling such products as wholly 
of domestic origin; with misrepresent¬ 
ing the extent to which their sprinklers 
could withstand water pressure; and 
with falsely representing, by use of the 
word “Manufacturing" in their corporate 
names, that they manufacture the prod¬ 
ucts they sell. 

Following agreement providing for is¬ 
suance of a consent order disposing of all 
charges of the complaint except as to the 
use of the word “Manufacturing" in the 
corporate names, w'hich remains pend¬ 
ing, the hearing examiner made his ini¬ 
tial decision and order to cease and de¬ 
sist which became on July 23, 1957, the 
decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents The 
Lafayette Brass Manufacturing Com¬ 
pany, Inc., a corporation. The Durst 
Manufacturing Company, Inc., a cor¬ 
poration, Marshall Metal Products, Inc., 
a corporation, and their officers, and re¬ 
spondents Pauline D. Kohn, Norman 
Redlich and David Durst, individually 
and as officers of said corporate respond¬ 
ents, and respondents* agents, represent¬ 
atives and employees, directly or through 
any corporate or other device, in connec¬ 
tion with the sale and distribution of 
lawn sprinklers, hose nozzles, hose con¬ 
nections and faucet aerators and other 
similar products, in commerce, as “com¬ 
merce** is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Offering for sale or selling said prod¬ 
ucts, which are in whole or substantial 
part of foreign origin, without clearly 
and conspicuously disclosing on such 
products and their containers, in such 
manner that it will not be hidden or 
obliterated, the country of origin thereof. 

2. Representing, directly or by impli¬ 
cation, that its products are of domestic 
origin, when, in fact, such products are 
manufactured in whole or in substantial 
part in Japan or any other foreign coun¬ 
try. 

3. Representing, directly or by impli¬ 
cation, that their lawn sprinklers are 
crimped in such a manner as to with¬ 
stand the water pressure of any munici¬ 


pality in the United States, unless such 
is the fact, or otherwise misrepresenting 
the extent to which said sprinklers can 
withstand water pressure. 

By ‘'Decision of the Commission**, etc., 
report of compliance was required as 
follows: 

It is orderer, That the respondents 
herein shall, within sixty (60> days after 
service upon them of this order, file with 
the Commission a report in wTiting set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: July 23,1957. 

By the Commission. 

I seal! John R. Heim, 

* Acting Secretary. 

(F. R. Doc. 57-6877; Filed, Aug. 20. 1957; 

8:52 a. m.j 


[Docket 6681] 

Part 13—Digest of Cease and Desist 
Orders 

Sydney, Inc., et al. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.95 Identity of product ; 

§ 13.155 Prices: Exaggerated as regular 
and customary; § 13.235 Source or ori¬ 
gin: Place: Domestic product as im¬ 
ported. Subpart— Misbranding or mis¬ 
labeling: § 13.1230 Identity ; § 13.1280 
Price; 8 13.1325 Source or origin: Place: 
Domestic product as imported. Sub¬ 
part— Passing off: § 13.2105 Passing off . 
Subpart— Simulating competitor or an¬ 
other or product thereof: § 13.2220 Name, 
containers or dress of competitor's or 
another's products: § 13.2245 Trade 
name of competitor's or another's 
product . 7 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5. 38 Stat. 719, as amended; 
15 U. S. C. 45) (Cease and desist order. 
Sydnee. Inc. (Chicago, Ill.) et al., Docket 
6681. July 27. 1957J 

In the Matter of Sydnee, Inc., a Corpo¬ 
ration ; Sidney Belmont and Mildred 
Belmont, Individually and as Officers 
of Said Corporation, and Harold 
Shapiro, Shirley Shapiro; Ben Shapiro 
and Mary Maheu, Individually 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a corporate seller 
and its officers in Chicago and four as¬ 
sociated individuals in Miami and Miami 
Beach, Fla., with representing falsely by 
statements and depictions in advertising 
in newspapers and periodicals and on 
labels and packaging, that its domestic 
perfumes and colognes w f ere made in 
France, and that excessive fictitious 
prices were its customary retail prices; 
and by simulation of the script, pack¬ 
aging, shape of bottle, and trade name of 
certain nationally advertised and ac¬ 
cepted products, that their perfumes and 
colognes were such preferred products. 

Following acceptance of an agreement 
containing consent order between afore¬ 
said corporate officers and complaint 
counsel, the hearing examiner made his 
initial decision and order to cease and 
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desist. When the remaining four indi¬ 
vidual respondents neither filed any 
answer nor appeared at any hearing, 
they were declared in default, and the 
hearing examiner made a second initial 
decision, including findings, conclusions, 
and an order identical with that entered 
by consent of the corporate officers, and 
both orders became on July 27 the de¬ 
cisions of the Commission. 

The combined order to cease and desist 
is as follows: 

It is ordered . That respondents Sydney, 
Inc., a corporation, and its officers, and 
Sidney Belmont and Mildred Belmont, 
individually and as officers of said cor¬ 
poration, and respondent's agents, repre¬ 
sentatives and employees, and respon¬ 
dents Harold Shapiro, Shirley Shapiro, 
Ben Shapiro, and Mary Maheu. individ¬ 
ually and as representatives and em¬ 
ployees of respondent Sydney, Inc., di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale or distribution of perfumes, 
colognes and allied products, do forth¬ 
with cease and desist from, directly or 
indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or by afiy 
means in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act. for the purpose of inducing or which 
is likely to induce, directly or indirectly, 
the purchase of said products, which 
advertisement: 

(a) Contains or lists prices or amounts 
which purport to be, or may be accepted 
to be retail prices, when such prices or 
amounts are in excess of the prices at 
which the products referred to are usu¬ 
ally and customarily sold at retail. 

(b) Uses the words or terms “by 
Yvonne.” “Yvonne’s,” “by Sydney,” or 
“Sydney’s,” or any other words or terms 
indicative of French origin, as a cor¬ 
porate or trade name, or as a part 
thereof, or any name, word, term or de¬ 
piction. indicative of French origin, in 
connection with products manufactured 
or compounded in the United States, un¬ 
less it is clearly and conspicuously re¬ 
vealed in immediate connection and con¬ 
junction therewith that such products 
are manufactured or compounded in the 
United States. 

(c) Represents that produets manu¬ 
factured or compounded in the United 
States are manufactured in France. 

(d) Contains depictions which simu¬ 
late the script, wrapping, packaging, 
shape of bottle or trade names, or any 
other simulations, of nationally adver¬ 
tised, preferred and accepted perfumes, 
colognes or allied products. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of said products, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
which advertisement contains any rep¬ 
resentations or depictions prohibited by 
paragraph 1 of this order. 


RULES AND REGULATIONS 

It is further ordered. That respondents 
Sydnee. Inc., a corporation, and its offi¬ 
cers, and Sidney Belmont and Mildred 
Belmont, individually and as officers of 
said corporation, and respondent’s 
agents, representatives and employees, 
and respondents Harold Shapiro, Shirley 
Shapiro. Ben Shapiro, and Mary Maheu. 
individually and as representatives and 
employees of Sydnee, Inc., directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of perfumes, colognes 
and allied products, in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from directly or in¬ 
directly : 

1. Setting out prices or amounts on the 
label or in the labeling of their products, 
which purport to be, or may be accepted 
to be. retail prices, when such prices or 
amounts are in excess of the prices at 
which such products are usually and cus¬ 
tomarily sold at retail. 

2. Using the words or terms “by 
Yvonne,” “Yvonne’s,” “by Sydne6.” or 
“Sydnee’s,” or any other words or terms 
indicative of French origin, as a cor¬ 
porate or trade name, or as a part 
thereof, or any name, word, term or de¬ 
piction indicative of French origin in 
connection with products manufactured 
or compounded in the United States on 
the labels or in the labeling of their prod¬ 
ucts unless it is clearly and conspicuously 
revealed in immediate connection and 
conjunction therewith that such prod¬ 
ucts are manufactured and compounded 
in the United States. 

3. Representing on the labels or in the 
labeling that products manufactured or 
compounded in the United States are 
manufactured or compounded in France. 

4. Simulating the trade name and 
script on the label or in the labeling or 
in any other manner, or simulating the 
wrapping, packaging, shape of bottle, or 
other characteristics of nationally ad¬ 
vertised, preferred and accepted per¬ 
fumes, colognes or allied products. 

By “Decision of the Commission”, etc., 
reports of compliance were required as 
follows: 

It is ordered, That respondents Sydney, 
Inc., a corporation; and Sidney Belmont 
and Mildred Belmont, individually and 
as officers of said corporation: and re¬ 
spondents Harold Shapiro, Shirley Sha¬ 
piro, Ben Shapiro and Mary Maheu. in¬ 
dividually, shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

Issued: July 26,1957. 

By the Commission. 

[seal] John R. Heim, 

Acting Secretary . 

[F. R. Doc. 57-6878: Filed, Aug. 20, 1957; 

8:53 a. m.) 


TITLE 24— HOUSING AND 
HOUSING CREDIT 

Chapter I—Federal Home Loan Bank 
Board 

Subchapter C—Federal Savings and Loan System 
l No. 10,9701 

Part 145— Operations 

INITIAL LOAN CHARGES 

August 15,1957. 

Resolved that, pursuant to Part 108 of 
the general regulations of the Federal 
Home Loan Bank Board (24 CFR Part 
108) and § 142.1 of the rules and regu¬ 
lations for the Federal Savings and Loan 
System (24 CFR 142.1), § 145.6-10 of the 
rules and regulations for the Federal 
Savings and Loan System (24 CFR 
145.6-10) is hereby amended to read as 
follows: 

§ 145.6-10 Initial loan charges. No 
director, officer, or employee of a Federal 
association, and no person or firm reg¬ 
ularly serving such association in the 
capacity of attorney-at-law f . may receive 
from the association or from any other 
source any fee or other compensation 
of any kind of connection with the pro¬ 
curing of any particular loan from or by 
such association. Borrowers may be re¬ 
quired to pay the necessary initial 
charges in connection with the making of 
a loan, including the actual costs of title 
examination, appraisal, credit report, 
survey, drawing of papers, closing of the 
loan, and other necessary incidental 
services and costs in such reasonable 
amounts as may be fixed by the board of 
directors; such necessary initial charges 
may be collected by the association from 
the borrower and paid to any persons, 
including any such director, officer, em¬ 
ployee. attorney or firm rendering such 
services: Provided . That no discount, re¬ 
bate. or commission on any such charge 
may be received by any director, officer, 
or employee of a Federal association, or 
by any person or firm regularly serving 
such association in the capacity of attor¬ 
ney-at-law, but such discounts, rebates, 
or commissions, when allowed as com¬ 
pensation for services performed, may be 
received and retained by the association. 
Upon the closing of the loan, the asso¬ 
ciation shall furnish the borrower a loan 
settlement statement showing in detail 
the charges or fees the borrower has 
paid or obligated himself to pay to the 
association or to any other person in 
connection with such loan: and a copy 
of such loan settlement statement shall 
be retained in the records of the asso¬ 
ciation. 

Resolved further that, since this 
amendment is an interpretative rule of 
the application of discounts, rebates or 
commissions allowed as compensation 
for services performed, notice and public 
procedure thereon and deferment of the 
effective date are not required under 
the provisions of section 4 of the Admin¬ 
istrative Procedure Act and §§ 108.11 and 
108.12, general regulations of the Fed¬ 
eral Home Loan Bank Board. 






Wednesday, August 21, 1957 

This amendment shall be effective 
August 21, 1957. 

I Sec. 5, 48 Stat. 132, as amended, 12 U. S. C. 
1464) 

By the Federal Home Loan Bank 
Board. 

(seal] Grenville L. Millard, Jr., 

Assistant Secretary. 

IF, R. Doc. 57-6876; Piled, Aug. 20, 1957; 
8:52 a. m.j 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Past 611— Sweater and Knit Swimwear 
Industry in Puerto Rico 

Part 719— Needlework and Fabricated 

Textile Products Industry in Puerto 

Rico 

wage order and amendment to wage 

ORDER 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938 <52 Stat. 1060, as 
amended; 29 U. S. C. 201 et seq.), the 
Secretary of Labor by Administrative 
Order 483 < 22 F. R. 3757) as amended by 
Administrative Orders Nos. 486 and 488 
(22 P. R. 4689 and 5874) appointed, con¬ 
vened. and gave notice of the hearing of 
Industry Committee No. 31-E to recom¬ 
mend the minimum wage rate or rates to 
be paid under section 6 <c) of the act to 
employees in the Sweater and Knit 
Swimwear Industry in Puerto Rico, who 
are engaged in commerce or in the pro¬ 
duction of goods for commerce. 

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the committee filed with the Ad¬ 
ministrator a report containing its find¬ 
ings and recommendations with respect 
to the matters referred to it. The 
definition of the industry in the new 
wage order is identical in coverage with 
the sweater and knit swimwear classifi¬ 
cation of the Needlework and Fabricated 
Textile Products Industry in Puerto Rico 
<29 CFR 719.2 (c>). The recommenda¬ 
tions of Industry Committee No. 31-E 
established two classifications within the 
industry and recommended wage rates 
tor each classification, which are effected 
by this wage order. 

Accordingly, as authorized and re¬ 
quired by section 8 of the act, Reorgan¬ 
ization Plan No. 6 of 1950 <3 CFR, 1950 
Supp., p. 165) and General Order No. 
45 -a <15 F. R. 3290), the recommenda¬ 
tions of this committee are adopted in 
this amendment to Title 29 of the Code 
of Federal Regulations, to become effec¬ 
tive September 6, 1957, which hereby <i) 
amends 29 CFR Part 719 by adding to the 
proviso clause of § 719.1 after the last 
semicolon the phrase “the sweater and 
swimwear industry;” (ii) deletes 
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paragraph (c) of 29 CFR 719.2; and 
(ill) issues a new Part 611 to read as 
follows: 

Sec. 

611.1 Definition of the industry. 

611.2 Wage rates. 

611.3 Notices. 

Authority: {$611.1 to 611.3 Issued under 
sec. 8. 52 Stat. 1064, as amended; 29 U. S. C. 
208. Interpret or apply sec. 5, 52 Stat. 1062, 
as amended; 29 U. S. C. 205. 

§ 611.1 Definition of the industry. 
The sweater and knit swimwear industry 
in Puerto Rico, to which this part shall 
apply, is defined as follows: The manu¬ 
facture of men’s, women’s, misses’, boys’, 
and girls’ knit sweaters, shrugs, shoulder- 
ettes, boleros, and similar knitwear, and 
women’s, misses’, and girls’ knit swim¬ 
wear: Provided , however , That the defi¬ 
nition shall not include the embroidery of 
any article or trimming by a crochet 
beading process or with bullion thread. 

§ 611.2 Wage rates. <a) Wages at a 
rate of not less than 77*4 cents an hour 
shall be paid under section 6 of the Fail- 
Labor Standards Act of 1938 by every 
employer to each of his employees in the 
sweater and knit swimwear industry in 
Puerto Rico who is engaged in com¬ 
merce or in the production of goods for 
commerce and who is engaged in the 
hand-embroidery classification, which is 
defined as the operations of hand-em¬ 
broidering, hand-embellishing, orna¬ 
mental hand stitching, and other 
hand-sewing operations involving deco¬ 
rative effects. 

(b) Wages at a rate of not less than 90 
cents an hour shall be paid under section 
6 of the Fair Labor Standards Act of 1938 
by every employer to each of his em¬ 
ployees engaged in commerce or in the 
production of goods for commerce and 
who is engaged in the other operations 
classification, which is defined as all op¬ 
erations in the sweater and knit swim¬ 
wear industry in Puerto Rico as defined 
in this part, other than those operations 
in the hand-embroidery classification of 
this industry. 

§ 611.3 Notices. Every employer sub¬ 
ject to the provisions of § 611.2 shall post 
in a conspicuous place in each depart¬ 
ment of his establishment where em¬ 
ployees subject to the provisions of 
§ 611.2 are working such notices of thus 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division of the United States 
Department of Labor and shall give such 
other notice as the Administrator may 
prescribe. 

Signed at Washington, D. C., this 16th 
day of August 1957. 

C. T. Lundquist, 
Acting Administrator. 

(P. R. Doc. 57-6879: Piled, Aug. 20, 1957; 

8:53 a. m.| 
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TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 1—General Regulations 
suspension op fees; permits 

1. Part 1 is amended by adding a 
new § 1.64, reading as follows: 

§'1.64 Suspension of fees. Park su¬ 
perintendents may prescribe seasonal pe¬ 
riods during which the collection of per¬ 
mit, guide, or admission fees prescribed 
for such areas shall be suspended. 

2. Paragraph (d) of § 1.40 Permits is 
revoked and paragraph (e) is redesig¬ 
nated paragraph (d). 

(Sec. 3. 39 Stat. 535, as amended; 16 U. S. C. 
3) 

Hatfield Chilson, 
Acting Secretary of the Interior. 

August 13, 1957. 

(F. R. Doc. 57-6853; Filed, Aug. 20. 1957; 
8:47 a. m.J 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter F—Alaska Commercial Fisheries 

Part 109— Cook Inlet Area 
suspension of fishing in certain waters 

Basis and purpose. Because of low 
water in Russian River making snagging 
of red salmon possible combined with a 
low escapement, it has been determined 
that personal use fishing must be sus¬ 
pended during the red salmon spawning 
period. 

Therefore, effective immediately upon 
publication in the Federal Register, 
§ 109.51 is amended in paragraph <b) to 
read as follows; 

<b) Russian River; its tributary 
streams and lakes; and that part of 
Kenai River within 300 yards of its con¬ 
fluence with Russian River, from 6 
o'clock antemeridian August 26 to 6 
o’clock antemeridian September 7, 1957. 

(Sec. 1, 43 Stat. 464, as amended; 43 U. S. C. 
221 ) 

Since immediate action is necessary, 
notice and public procedure on this 
amendment are impracticable <60 Stat. 
237; 5 U. S. C. 1001 et seq.) 

A. W. Anderson, 

Acting Director, 

Bureau of Commercial Fisheries. 

|F. R. Doc. 57-6922; Filed. Aug. 19. 1957; 
2:42 p. m.j 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 938 ] 

[Docket No. AO-294] 

Irish Potatoes Grown in the Red River 

Valley of North Dakota and Minne¬ 
sota 

decision with respect to proposed 
marketing agreement and order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.: 68 Stat. 906, 1047), and the ap¬ 
plicable rules of practice and procedure 
governing proceedings to formulate 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), a public hearing 
was held at Grand Forks, North Dakota, 
on May 20-22, 1957, pursuant to notice 
thereof which was published in the Fed¬ 
eral Register (22 F. R. 2362) upon pro¬ 
posed Marketing Agreement No. 135 and 
proposed Order No. 38 regulating the 
handling of Irish potatoes grown in cer¬ 
tain designated counties in North Dakota 
and Minnesota. 

Upon the basis of the evidence intro¬ 
duced at the aforesaid hearing and the 
record thereof, the Acting Deputy 
Administrator, Agricultural Marketing 
Service, on July 26, 1957, filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, the recommended 
decision in this proceeding. The notice 
of the filing of such recommended de¬ 
cision affording opportunity to file 
written exception thereto was published 
July 31, 1957, in the Federal Register 
(22 F. R. 6002-6019). 

Rulings. Within the period provided 
therefor, exceptions were filed by the Red 
River Valley Potato Growers Association. 
East Grand Forks, Minnesota on behalf 
of the proponents. Each point covered 
in the exceptions was given careful con¬ 
sideration in conjunction with the evi¬ 
dence pertaining thereto in arriving at 
the findings, conclusions, and regulatory 
provisions set forth herein. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal jurisdiction; 

(2) The need for the proposed reg¬ 
ulatory program to effectuate the 
declared purposes of the act; 

(3) The definition of the commodity 
and determination of the production 
area to be affected by the marketing 
agreement and order; 

(4) The identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the marketing agreement and order 
including: 

(a) Definitions of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act, 
and including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 


(b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a committee, which shall be the 
administrative agency for assisting the 
Secretary in administration of the pro¬ 
gram; 

(c) The authority for the committee 
to incur expenses and to levy assessments 
on the commodity handled; 

(d) The authority to establish market¬ 
ing research and development projects 
for the commodity covered by the mar¬ 
keting agreement and order; 

(e) The method for limiting the han¬ 
dling of the commodity grown in the 
production area; 

(f) The methods for establishing mini¬ 
mum standards of quality and maturity; 

(g) The methods for authorizing spe¬ 
cial regulations applicable to the han¬ 
dling of special shipments of the 
commodity and modifications or amend¬ 
ments of grade, size and quality regu¬ 
lations; 

(h) The requirement of inspection and 
certification of the commodity handled; 

(i) The relaxation of regulations in 
hardship cases and the methods and 
procedures applicable thereto; 

(j) The procedure for establishing re¬ 
porting requirements upon handlers; 

(k) The requirements of compliance 
with all provisions of the marketing 
agreement and order and with regula¬ 
tions issued pursuant thereto; and 

(l) Additional terms and conditions 
as set forth in §§ 938.78 through 938.91 
and published in the Federal Register 
(22 F. R. 2362; April 10, 1957), which are 
common to marketing agreements and 
marketing orders. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows: 

(1) Findings with respect to the right 
to exercise Federal jurisdiction: The Red 
River Valley, comprised of Pembina, 
Walsh, Cavalier, Towner, Grand Forks, 
Nelson, Steele, Traill, Cass, Richland, 
and Ramsey Counties in North Dakota, 
and Kittson, Marshall, Red Lake. Pen¬ 
nington, Polk, Norman, Mahnomen, 
Wilken, Otter Tail, Becker and Clay 
Counties in Minnesota, is one of the im¬ 
portant potato production areas in the 
United States and it is recognized as such 
by grow’ers, handlers, receivers, and 
others engaged in the potato industry. 
This important late potato production 
area is located along the Red River of 
the north and is made up of the afore¬ 
mentioned eleven counties along the 
Eastern border of North Dakota and 
eleven counties along the northern end 
of the western border of Minnesota. 
These Red River Valley Counties, on 
the basis of the 1954 agricultural census, 
account for approximately 95 percent of 
North Dakota’s and about two-thirds of 
Minnesota’s potato production. 

In 1956 North Dakota’s estimated pro¬ 
duction was 12.4 million hundredweight 
and Minnesota’s w ? as 11.2 million, com¬ 


pared with 1956 total U. S. Fall potato 
production of 166.0 million hundred¬ 
weight. Similarly, for the preceding 5 
crop years, 1951-55. North Dakota's pro¬ 
duction estimate averaged 9.4 million 
hundredweight annually, Minnesota’s 
averaged 8.4 million, and total U. S. Pall 
States averaged 142.5 million hundred¬ 
weight annually. 

Shipments of North Dakota potatoes 
from the 1956 crop totaled approximately 
15 thousand carlot equivalents for the 
season through February 1957; for the 
same period Minnesota’s shipments 
totaled approximately ninety-six hun¬ 
dred carlot equivalents. During the 5 
previous crop years, 1951-55, shipments 
for North Dakota averaged annually 16.8 
thousand carlot equivalents and Min¬ 
nesota shipments averaged annually 11.2 
thousand carlot equivalents. 

Ninety-five percent or more of the Red 
River Valley potato shipments are mar¬ 
keted outside the valley. Marketing con¬ 
ditions and data with respect to North 
Dakota also are representative of the 
Minnesota counties within the Valley be¬ 
cause 95 percent or more of North Da¬ 
kota production and marketings there¬ 
from originate in the Red River Valley 
portion of that State. 

North Dakota and Minnesota potatoes 
are distributed extensively in the States 
lying south of the Great Lakes and be¬ 
tween the Appalachians and the Rockies. 
Chicago is the chief market for Red 
River Valley potatoes. Carlot unloads 
of Minnesota potatoes were reported in 
75 of the 100 cities covered in 1956 
(Exhibit 6 of the hearing record). For 
the same period, and from the same offi¬ 
cial source, truck unloads were reported 
in 17 of the 32 cities covered. For the 
same year, North Dakota potatoes were 
unloaded in 68 U. S. and 1 Canadian 
city. Similarly for 1955 (Exhibit 7), 
Minnesota potatoes were unloaded in 82 
U. S. cities and 1 Canadian city and 
potatoes from North Dakota in 75 U. S. 
and 2 Canadian cities. 

Unloads of North Dakota and Minne¬ 
sota potatoes during 1955 and in 1956, 
which are representative of usual mar¬ 
keting conditions during the past 5 sea¬ 
sons, were larger in Chicago than in 
any of the other 100 U. S. cities listed 
in the above identified unloads report. 
Growers and handlers throughout the 
Red River Valley commonly accept the 
Chicago potato market as the most im¬ 
portant market area in reflecting cur¬ 
rent levels, daily changes, discounts and 
premiums for their potatoes. Chicago 
is commonly accepted as the basing 
point for potato prices from which cal¬ 
culations are made, with allowances for 
freight and other essential adjustments, 
to provide a basis for trading both at 
shipping points within the Red River 
Valley and at delivery points outside the 
valley. 

Growers and handlers of Red River 
Valley potatoes maintain close, constant 
communications with receiving markets 
outside the production area, such as 
Minneapolis-St. Paul, Chicago, Milwau- 
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kee. Kansas City, St. Louis, Cincinnati, 
Louisville. Memphis, and other similar 
points in the general area of distribution 
in the Central and Southern States. 
These communications are maintained 
through telephone, telegraph, teletype, 
radio, market news reports, commercial 
bulletins, letters, personal visits, and 
other modern media. Both shipping 
point sellers and terminal receivers ex¬ 
change information as to supplies and 
prices. Prices at shipping point in the 
production area and at terminals outside 
the production area tend to move to¬ 
gether around average price levels. 
Factors affecting supplies at such ship¬ 
ping points are soon known and reflected 
in prices both at shipping points and at 
receiving markets outside the production 
area. Also, shifts in supplies at terminal 
markets, either in the quantity or quality 
on hand, or estimated as available or to 
become available, affects prices at ter¬ 
minals and, due to the rapid, constant 
communications between such terminals 
and handlers within the Red River 
Valley, such changes in prices are soon 
reflected in the offerings and bids, with 
resultant sales prices and. ultimately, 
prices to growers in the production area. 
The prices at which potatoes are sold 
and bought in the production area are 
directly related by close tie in with prices 
for potatoes in receiving markets outside 
the production area. Potatoes are sold 
by Red River Valley handlers on a basis 
of delivery at receiving markets, also in 
other cases on the basis of buyers taking 
title at shipping point in the production 
area. In other instances handlers con¬ 
sign potatoes to receiving markets or, in 
some instances, consign cars of potatoes 
to points within Minnesota, such as 
Minneapolis, with the idea of diverting 
such potatoes to outside points when a 
sales contract has been concluded. In 
these latter cases, shipments consigned 
to Minneapolis or other points within 
Minnesota frequently are diverted to 
points outside such State and outside the 
production area. Some potatoes from 
the production area are transported and 
sold in Canada, others in Cuba. 

On the basis of the foregoing, it is 
hereby found and determined that all 
sales of potatoes grown in the production 
area which are destined for distribution 
outside of such production area and all 
transportation of such potatoes between 
points within the production area and 
any point outside of such production area 
are in the current of interstate or for¬ 
eign commerce, or directly burden, ob¬ 
struct, or affect such commerce. It is 
concluded, therefore, that the right to 
exercise Federal jurisdiction with respect 
to the marketing agreement and order 
lor Red River Valley potatoes, herein¬ 
after set forth, is established. 

<2) The need for a marketing agree¬ 
ment and order program for Red River 
Valley potatoes is supported by substan¬ 
tial evidence in the record of hearing on 
which specific findings, as follows, are 
made: 

The model type of farming unit most 
common to the Red River Valley is pre¬ 
dominately one of “cash grains and spe¬ 
cialty crops production.” 


About ninety percent of farms in the 
production area consist of cropland. 

About two-thirds of this cropland is 
devoted each year to growing close grown 
grains or flaxseed and about one-third to 
production of specialty crops and 
legumes. 

Specialty row crops, in order of their 
widespread usage on Red River Valley 
farms and economic contribution to 
farm income over time, are potatoes, 
coni, sugar beets, and soybeans. His¬ 
torically potatoes have been a part of the 
area's farm economy for about 50 years. 

Farm value of potatoes in the Red 
River Valley has ranged from approxi¬ 
mately 16 to 30 million dollars annually 
during the 1953 thru 1956 seasons, aver¬ 
aging about 26 million dollars. During 
the eight seasons, 1949-56, total farm 
value of potatoes ranged from about 16 
to 40 million dollars annually, averag¬ 
ing about 29 million dollars. 

The season average farm price for 
North Dakota potatoes, which are deter¬ 
mined representative of Red River Val¬ 
ley potato prices during the seasons 1949 
thru 1956, ranged from $1.03 to $2.91 per 
hundredweight. Industry witnesses rep¬ 
resented that these farm prices were 
relatively low in six of the eight seasons 
and depressingly low in four of such 
seasons. They also represented that a 
healthy farm economy for the Red River 
Valley cannot exist with the prices ob¬ 
tained during these four years. 

Prices received for potatoes by North 
Dakota farmers, which as above deter¬ 
mined are representative of Red River 
Valley farm prices for potatoes, during 
the seasons 1949-1955, were below parity 
in all but two (1951 and 1952) seasons. 
The 1954 North Dakota farm price of 
$1.51 per cwt. was 65 percent of parity, 
the 1955 season farm price for the same 
area of $1.94 per cwt. was 92 percent of 
parity. The 1956 preliminary farm price 
of potatoes for North Dakota is esti¬ 
mated at $1.30 per cwt. 

Prices of potatoes vary with the size of 
the crop grown in the production area, 
also with the quality and size of tubers 
available for market from the production 
area. The size and quality of the po¬ 
tato crop in competing areas also affect 
prices for potatoes grown in the produc¬ 
tion area. 

Yields per acre of potatoes have a 
direct relationship to the size, usually to 
the quality, also, of the potato crop in 
the Red River Valley. 

The demand for potatoes is relatively 
inelastic. Growers and handlers can 
adjust supplies of marketable potatoes by 
limiting the grades, sizes, qualities and 
maturities of potatoes sold or trans¬ 
ported in commerce between the produc¬ 
tion area and points outside thereof. 

Some growers and handlers in the Red 
River Valley indulge in marketing prac¬ 
tices which tend to depress the prices 
producers receive for their potatoes. 
Some of these practices are shipment of 
small sizes; shipment of lower grades, 
or portions thereof, when price levels do 
not justify; shipment of potatoes which 
the housewife does not readily accept 
when potatoes from competing areas 
with better appearance, more uniform 


and preferred sizes, are available for her 
alternative choices. 

Lower grades and discounted sizes of 
potatoes tend to substitute for better 
quality and preferred sizes of potatoes 
which return higher prices to growers. 
The sale of such lower grades and non- 
preferred sizes of Red River Valley po¬ 
tatoes tends to depress the average 
prices received by producers thereof. 

The adjustment of supplies from the 
production area by means of grade, size, 
quality, or maturity regulations limiting 
marketings to those qualities and sizes 
which are acceptable in the potato mar¬ 
ket at preferred prices tends to improve 
growers’ prices for potatoes. 

The Red River Valley potato industry 
sells in competition with potatoes from 
other areas. Some competing areas have 
developed merchandising programs ca¬ 
tering to the consumers’ requirements so 
that potatoes from the Red River Val¬ 
ley sell only at discounted prices. Red 
River Valley producers deem it impor¬ 
tant as sound marketing practice to sup¬ 
ply the buying trade with potatoes com¬ 
paring favorably in quality and price 
with competing supplies. 

In the absence of a program as pro¬ 
vided in the proposed marketing agree¬ 
ment and order, many Red River Val¬ 
ley growers and handlers will offer and 
sell any potatoes that will bring a price 
regardless of whether such potatoes be 
number ones, twos, or culls, and regard¬ 
less of the effects of such sales on the 
potato market and the price structure. 

The potato marketing situation 
changes from year to year due to total 
supplies, as well as due to changes in 
the grade, size, quality, and maturity of 
such supplies. Red River Valley pro¬ 
ducers and handlers have found from 
state marketing programs, and from 
other experience, that elimination of 
some grades, sizes, and qualities of pota¬ 
toes tends to improve grower prices. The 
year to year changes in supplies intro¬ 
duce marketing conditions that the in¬ 
dustry representatives find cannot be 
coped with adequately under the states’ 
programs and a Federal marketing 
agreement and order, as hereinafter pro¬ 
vided, is needed to provide flexibility of 
operation to meet such changing mar¬ 
keting conditions. The exercise of the 
authority in the proposed order with 
respect to the establishment and main¬ 
tenance in effect of minimum standards 
of quality, in terms of grades and sizes, 
together with grading and inspection re¬ 
quirements, when prices are above the 
parity level would tend to effectuate such 
orderly marketing of production area po¬ 
tatoes as will be in the public interest. 

Upon the basis of the foregoing, it is 
hereby concluded that adequate need 
exists for a marketing agreement and 
order as hereinafter set forth. 

(3) A definition of the agricultural 
commodity to be regulated under the 
proposed marketing agreement and order 
is necessary to distinguish it from other 
agricultural commodities. The agricul¬ 
tural commodity grown in the production 
area, scientifically known as “Solanum 
tuberosum,” is commonly known in the 
production area and in receiving markets 
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outside the production area as “pota¬ 
toes/' or “Irish potatoes/' Such defini¬ 
tions should include all varieties of po¬ 
tatoes grown in the production area, 
some of the common varieties of which 
are the Red Pontiacs, Cobblers, Kenne- 
becs, Russet Burbank, White Rose, Tri¬ 
umphs, Red La Sota, Red Warbas, and 
Dazoka. The definition of the term “po¬ 
tatoes/* as hereinafter set forth, provides 
a basis for determining, and distinguish¬ 
ing from other agricultural commodities, 
the agricultural commodity for which 
regulation is authorized under the pro¬ 
posed marketing agreement and order. 

“Production area’* is defined to mean 
the territory in which potatoes must be 
grown before becoming subjected to reg¬ 
ulation authorized by the proposed mar¬ 
keting agreement and order. Such ter¬ 
ritory includes all the area within the 
boundaries of Pembina, Walsh, Cavalier, 
Towner, Grand Forks, Nelson, Steele, 
Traill, Cass, Richland, and Ramsey 
Counties in North Dakota and of Kitt¬ 
son. Marshall, Red Lake, Pennington, 
Polk, Norman, Mahnomen, Wilkeir, Otter 
Tail, Becker, and Clay Counties, in Min¬ 
nesota, which geographic area is com¬ 
monly referred to locally, as well as in 
other potato producing areas, as the 
Red River Valley. 

The Red River Valley as comprised of 
the above named counties is one of the 
important potato producing areas within 
the United States. Its boundaries are 
distinct, well delineated, and well known 
by producers and handlers within the 
valley as well as by potato handlers 
from outside the area. The 11 counties 
constituting the North Dakota portion 
of the production area are grouped 
along the eastern border of North 
Dakota and the 11 counties constituting 
the remainder of the production area 
are similarly located along the northern 
part of the western border of Minne¬ 
sota. The Red River of the North runs 
between these two groups of counties, 
drains the valley and gives the area the 
chief identification for its common name. 
The western boundary of the Red River 
Valley, as set forth in this definition, is 
distinct as also is the eastern boundary 
in the State of Minnesota. All bound¬ 
aries of the Red River Valley are based 
on county lines; they are well known by 
producers and handlers; and the record 
of hearing shows that they provide a 
practical basis for delimiting the pro¬ 
duction area. In addition, these bound¬ 
aries do not pass through any major 
potato producing sections, so the pros¬ 
pect of confusion or difficulty in admin¬ 
istration of a potato marketing program 
for this production area because of po¬ 
tatoes being grown close to or on both 
sides of the boundary lines is reduced to 
a minimum by reason of the boundaries 
as set forth. This proposed production 
area has been used under marketing 
agreement and order programs operated 
by the States of North Dakota and of 
Minnesota for the past several years. 
Experience under these States* programs 
lias found the production area estab¬ 
lished by this definition to be practicable 
and workable. The territory included 
within the production area under the 
proposed Federal marketing agreement 


and order will be the same as the areas 
established in the past under the States* 
programs, and also the same as estab¬ 
lished as boundaries of the Red River 
Valley Potato Growers Association. The 
same varieties of potatoes are grown in 
the Minnesota and North Dakota por¬ 
tions of the proposed Red River Valley 
production area and the markets for 
both portions are the same. To exclude 
any portion of the production area would 
tend to defeat the purpose of the pro¬ 
posed marketing agreement and order 
in that poor quality potatoes from a 
section outside the area could then be 
marketed free from regulations and 
thereby depress the prices of regulated 
potatoes. All territory included within 
the boundaries of the production area 
constitutes the smallest regional produc¬ 
tion area that is practicable, consistently * 
with carrying out the declared policy of 
the act: and this production area, as 
set forth in the notice of hearing and 
as hereinafter set forth under the pro¬ 
posed marketing agreement and order, 
provides the smallest regional produc¬ 
tion area practicable for carrying out 
the objective of the marketing agree¬ 
ment and order and of the Agricultural 
Marketing Agreement Act of 1937, as 
amended. 

(4) The terms “handler** and 
“shipper" are synonymous in the pro¬ 
duction area and in receiving markets. 
Handlers sell or transport potatoes, or 
cause the sale or transportation of pota¬ 
toes, and their activities place or have 
the effect of placing potatoes upon the 
market, and thereby affecting the prices 
received by growers. 

Handlers are to be subject to the regu¬ 
lation authorized by the marketing 
agreement and order. Handlers should 
include persons who are responsible for 
the sale or transportation of potatoes 
between the production area and any 
point outside thereof or who cause pota¬ 
toes to be so sold or transported. The 
act of handling potatoes (as such activi¬ 
ties are hereinafter discussed) makes a 
person a handler. More than one 
handler may be involved in the handling 
of a given lot of potatoes and each such 
person should be responsible for comply¬ 
ing with the terms of the marketing 
agreement and order. 

Common or contract carriers trans¬ 
porting potatoes which are owned by an¬ 
other person are performing a handling 
activity or function insomuch as they 
are transporting potatoes, but such 
handling should not be regulated under 
the marketing agreement and order be¬ 
cause such carriers are not responsible 
for the grade, size, quality, and maturity 
of the potatoes being transported. 
Neither are they responsible for the 
introduction of such potatoes into com¬ 
merce. The interest of common or con¬ 
tract carriers in such potatoes is to 
transport them for a service charge to 
destinations selected by others. The re¬ 
sponsibility for the grade, size, quality 
and maturity of such potatoes delivered 
to a common or contract carrier, with the 
consequent effect of such sale or trans¬ 
portation upon the market for potatoes 
and the price of such potatoes to growers, 
should be borne solely by the person or 


persons responsible for delivering such 
potatoes to the carrier or by the person 
who causes such potatoes to be delivered 
to such carriers. Therefore, the term 
handler, which is synonymous with 
shipper, should mean any person (except 
a common or contract carrier of potatoes 
owned by another person) who handles 
potatoes or causes potatoes to be 
handled. 

The terms “handle" and “ship** are 
synonymous in the marketing agreement 
and order. The sale or the transporta¬ 
tion of potatoes grown in the production 
area has a direct effect on the market 
for potatoes grown in the Red River 
Valley, also on the market for potatoes 
grown in other areas, and such act or 
acts, individually or collectively, should 
be within the definition of handle. 

The great bulk of potatoes marketed 
from the Red River Valley are first stored 
for varying periods of time, then run 
over a grader, usually a combination 
grader and washer, separated into 
grades and sizes, placed in appropriate 
containers, then sold at shipping point 
for movement to markets outside of the 
production area or transported to such 
markets and title is transferred at des¬ 
tination. These activities cover the 
major portion of the crop that is sold 
and transported as tablestock. Seed 
potatoes are handled in much the same 
manner, in that they too are stored and 
later separated into appropriate grades, 
and sizes for the seed trade, and either 
sold at shipping point or transported to 
receiving point where title is passed to 
the receiver. 

Some Red River Valley potatoes are 
also sold or transported in other man¬ 
ners. At tfmes, potatoes immediately 
following digging are picked up either 
mechanically or by hand and a separa¬ 
tion is made at this time which leaves 
some of the potatoes behind and others 
are placed in containers and transported 
to market either by rail or truck. Such 
potatoes often do not go through a pack¬ 
ing house and over conventional type 
grading equipment, however, some grad¬ 
ing takes place in that they are prepared 
for the market in which they are sold. 
While the amount of potatoes handled 
in this manner is relatively small, such 
sales or transportation of potatoes have 
a direct effect upon the potato market 
and the prices received by growers for 
potatoes. The act of the person making 
such sales or causing such sales to be 
made, or of the person who transports, 
or who causes the transporting of po¬ 
tatoes to market, each constitutes han¬ 
dling of such potatoes. 

The transportation or movement of 
potatoes from the field where grown to 
storage or to packing houses or for proc¬ 
essing within the production area is not 
included within the definition of handle 
as set forth in the marketing agreement 
and order. The movement of potatoes, 
from the field where grown to storage or 
for processing outside the production 
area should be classed as within the def¬ 
inition of handle because such potatoes 
are then in commercial market channels 
affecting growers prices and should meet 
market requirements established under 
the marketing agreement and order. 
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The definition of handle should not 
include the activities of a producer in his 
capacity as producer. Such activities 
should include the production, digging, 
and the harvesting of potatoes. All 
activities subsequent to harvest which 
have a definite bearing on the market 
for potatoes which include the sale or 
transportation of potatoes directly to 
market should be within the definition 
of handle. 

The definition of handle should not 
include the sale of potatoes at retail by 
a person in his capacity as a retailer. 

The movement of potatoes from stor¬ 
age in the production area to a packing 
house within the production area for the 
purpose of having such potatoes graded 
or prepared for market should not be 
considered an act of handling because 
such movement is considered under this 
program to be within the function of the 
producer, and not a part of the market¬ 
ing process. The movement to fresh 
market of potatoes which have been 
graded should be included in the defini¬ 
tion of handle. Also, the movement or 
sale of potatoes which have been graded, 
but which are not considered as a part 
of the tablestock supply and which in¬ 
clude culls, pickouts, or other off grade, 
off size types of potatoes, should be con¬ 
sidered as handling and should be sub¬ 
ject to the appropriate authority in the 
proposed marketing agreement and 
order. Such movement is included with¬ 
in the activity of transporting potatoes 
to market. Such transportation is a 
handling activity and should be subject 
to regulation under the proposed mar¬ 
keting agreement and order. 

On the basis of the foregoing it is 
hereby concluded that the sale or trans¬ 
portation of potatoes effectuating the 
movement of such potatoes from any 
point within the production area to any 
point outside thereof should be within 
the definition of handle in the proposed 
marketing agreement and order. 

(5) Certain terms and provisions of 
the proposed order should be defined 
and explained for purpose of designat¬ 
ing specifically their applicability and 
limitations whenever they are used. 

(a) The definitions of Secretary, act, 
and person, as set forth in the notice of 
hearing were not in controversy at the 
healing. These terms are used in mar¬ 
keting agreements and marketing orders 
effective under the statute and indicate, 
respectively, the officials of the Depart¬ 
ment of Agriculture who may exercise 
authority under the proposed marketing 
agreement and order, the official cita¬ 
tions of the legal authority of the pro¬ 
gram, and the identity of the individuals 
and others embraced within the mean¬ 
ing of the term “person.” The use of 
such terms in the marketing agreement 
and order is essential to the basic frame¬ 
work thereof and should therefore be set 
forth therein. 

“Producer” is a commonly understood 
term throughout the production area. 
Any person engaged within the produc¬ 
tion area in the production of potatoes 
for market is commonly classed as a 
producer within the Red River Valley 
and such person should be included 
within the definition of producer in the 
No. 162-3 
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proposed marketing agreement and or¬ 
der. Any person who has an ownership 
interest in the potatoes produced should 
be classed as a producer and the defini¬ 
tion should be limited to those persons 
who have such ownership interest. The 
term producer should not include 
laborers or others who perform work 
for fee or for hire in producing the 
potatoes, as they have no ownership in¬ 
terest in the commodity. The term pro¬ 
ducer as used in the proposed marketing 
agreement and order provides the basis 
for determining eligibility for voting in 
nominations and other procedures relat¬ 
ing to the qualifications of membership 
on the Red River Valley Potato Com¬ 
mittee. Also, the term producer pro¬ 
vides a basis for determining qualifica¬ 
tions for eligibility for exemptions under 
the marketing agreement and order. 

“Grading” is usually a mechanical op¬ 
eration whereby potatoes are carried by 
a mechanical conveyor over a series of 
moving screens, revolving rollers, or 
tables where sizes are determined and 
good quality, as represented by preferred 
grades and sizes or both, are sorted from 
the poor, so the potatoes which are to go 
to preferred price outlets are separated 
from those going to lower price outlets. 
This grading or preparation for market 
is an operation which applies to all po¬ 
tatoes grown in the production area even 
though the extent to which the potatoes 
are sorted may vary considerably accord¬ 
ing to the types of outlets. Red River 
Valley potatoes are currently graded or 
prepared for market as part of the han¬ 
dling process whereby the potatoes are 
sorted into classifications based on grade, 
variety, size, quality, or maturity. Some 
of the usual or typical classifications are 
U. S. Fancy, U. S. No. 1, U. S. Commer¬ 
cials, U. S. No. 2, in combination with a 
size designation 2 inch minimum, Size A, 
or 2 inch minimum-3 V 2 maximum. Red 
River Reds (such term indicating vari¬ 
ety), and similar designations of value 
attributes based on commonly accepted 
measures of potato characteristics. 

A definition of “grading” or “prepare 
for market,” based on the foregoing 
should also be set forth in the proposed 
marketing agreement and order. Such 
definition should mean the sorting or 
preparation of potatoes into grades and 
sizes by any means, including any re¬ 
packing, regrading, or resorting of pota¬ 
toes which may have been previously 
prepared for market. 

Definitions of “grade” and “size” are 
incorporated in the proposed marketing 
agreement and order to enable all per¬ 
sons affected thereby to determine the 
requirements thereof and to interpret 
specifically and intelligently regulations 
issued in such terms. Grade and size, 
the essential terms in which regulations 
are issued, should be defined as compre¬ 
hending the equivalents of the meanings 
assigned to these terms (i) in the official 
standards for potatoes issued by the 
United States Department of Agriculture 
(7 CFR §§ 51.1540 to 51.1559 and !§ 51.- 
1575 to 51.1587), (ii) in the state stand- 
aids for potatoes issued by the State in 
which potatoes are shipped, (iii) in mod¬ 
ifications or amendments of such stand¬ 
ards, and in variations of such standards 
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by regulations under the proposed mar¬ 
keting agreement and order. Regula¬ 
tions under such marketing agreement 
and order can then use such terms 
(“grade” and “size”) with the constant 
meaning assigned thereto in such stand¬ 
ards or in such modified or amended 
standards, or such regulations can vary 
such terms by prescribing, for example, 
a percentage of a grade, as may be 
required at the time of issuing such regu¬ 
lation. Inspectors of the Federal or Fed¬ 
eral-State Inspection Service are quali¬ 
fied to certify the grade and size of 
potatoes grown in the proposed produc¬ 
tion area, in terms of any of the afore¬ 
said standards, or modifications, amend¬ 
ments, or variations thereof. 

The United States Standards for 
Potatoes provide that in order to meet 
certain grade requirements potatoes 
shall be mature. According to the same 
standards, “mature” means that the 
outer skin (epidermis) does not loosen or 
“feather” readily during ordinary han¬ 
dling and that practically no skin has 
been removed from the potatoes. The 
same standards also set forth various 
skinning classifications. The record of 
hearing shows that “maturity” as now 
used by the industry, as interpreted by 
Federal-State Inspectors and certified on 
the basis of such inspections, and as the 
proposed marketing agreement and order 
should provide, means the basis, as set 
forth in the aforesaid skinning classi¬ 
fication or modifications or adaptations 
thereof, for determining the extent or 
degree to which any lot of potatoes is 
mature, or falls short of qualifying as 
mature potatoes. “Maturity” should be 
defined as set forth in the proposed 
marketing agreement and order. 

The term '‘varieties” is included in 
the marketing agreement and order so 
that the committee may recognize the 
real differences in the characteristics of 
different varieties and differences in 
types of regulations which might be con¬ 
sidered and recommended therefor. The 
great bulk of potatoes now being pro¬ 
duced in the proposed production area 
fall within the general group known as 
red or red skinned varieties, such as 
Pontiacs, Red Wabas, and others. How¬ 
ever, round white varieties such as 
Cobblers, Kennebec, Cherokee, and 
others, and long whites such as Russet 
Burbank, Early Gem, White Rose, and 
others, are also grown. Differences by 
groups of varieties should be recognized 
by the committee in their deliberations 
and the marketing agreement and order 
should authorize different regulations by 
different varieties. It is particularly 
important, especially in the development 
of a new variety, that the marketing 
agreement and order should contain 
authority to provide special treatment, 
such as freedom from regulations, for 
each variety. The means set forth in 
the definition of “varieties” is appro¬ 
priate for determining different varieties 
of potatoes grown in the production area. 

The terms “seed potatoes” or “seed.” 
•*tablestock potatoes” or “tablestock” 
and “washed potatoes” are terms com¬ 
monly used in the production area. Tes¬ 
timony shows that “seed potatoes” or 
“seed,” as the terms are commonly used 
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in the proposed production area, includes 
only potatoes which are certified, tagged, 
or otherwise appropriately identified as 
such by the official seed certifying 
agency of the State of North Dakota or 
the State of Minnesota. “Tablestock” 
potatoes as testified at the hearing has 
a common meaning in the production 
area and is used to refer to potatoes of¬ 
fered for use on the fresh market. This 
term as commonly used in the produc¬ 
tion area also includes potatoes used for 
livestock feed, potato chips, etc.—as a 
residual type classification to refer to all 
potato stocks other than “seed.” Hence, 
the total of “seed potatoes” plus “table- 
stock” potatoes includes all potatoes to 
be covered by the marketing agreement 
and order. 

“Washed potatoes” as the term is used 
in the production area is defined to mean 
potatoes that have been cleaned by wa¬ 
ter and in addition meet the degree of 
cleanness measured by standards of 
cleanness in the United States Standards 
for Potatoes or modifications thereof. 
Interpretations of cleanness can be made 
by official inspectors of the Federal, or 
Federal-State. Inspection Service. The 
proposed marketing agreement and or¬ 
der. therefore, provides that such stand¬ 
ard of cleanness shall be the basis for 
standards of cleanness to be established 
by the Secretary pursuant to committee 
recommendations. 

The terms “seed potatoes” or “seed,” 
“tablestock potatoes” or “tablestock” and 
“washed potatoes” are incorporated into 
the marketing agreement and order be¬ 
cause different regulations are author¬ 
ized under appropriate circumstances 
for each. 

The term “pack” is commonly used 
throughout the production area by the 
Red River Valley potato industry. It 
refers to one or more of the combina¬ 
tions of factors relating to the grade, 
variety, quality, size, and maturity of 
the potatoes in particular containers. 
For example, “U. S. No. 1” and “U. S. 
No. 2” refer to particular grades. Dif¬ 
ferences in pack are also recognized by 
the size of the package. For example, 
potatoes in ten-pound bags are referred 
to as a ten-pound pack. A pack of U. S. 
No. 1 Reds -2" -3" would use grade, va¬ 
riety, and size factors. It is essential that 
such differentiation should be author¬ 
ized in the marketing agreement and 
order so that appropriate regulations 
tailored to the particular pack involved, 
and the market demands therefor, may 
be made effective and thereby tend to 
achieve the declared policy of the act. 
Pack should be defined as a basis for 
distinguishing the various sizes of ship¬ 
ping units in which potatoes are pack¬ 
aged, as well as the contents of the 
packages in terms of the quantity of 
potatoes and the grade and size thereof. 
The definition for the term pack should 
therefore, be as set forth in the proposed 
marketing agreement and order. 

“Container” should be defined in the 
marketing agreement and order as a 
basis for differentiating among the nu¬ 
merous shipping units in which potatoes 
move to market and for the permissible 
application of different regulations to 
such different shipping units. The Red 
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River Valley potato industry, as repre¬ 
sented by growers and shippers at the 
hearing, indicated that undesirable 
practices in the marketing of potatoes 
relating to net weights and numerous 
container types and sizes tend to create 
disorderly marketing conditions. Use 
of authority enacted in the recent con¬ 
tainer amendment to the act will pro¬ 
vide a basis for alleviation of the prob¬ 
lems associated with containers. The 
principal containers used at present in 
marketing potatoes are burlap bags, pa¬ 
per bags, mesh bags, paper and mesh 
bags, polyethylene bags, boxes, pallets, 
and bulk loads. 

The definition of “Committee” is in¬ 
corporated in the marketing agreement 
and order to identify the administrative 
agency responsible for assisting in the 
administration of the program. Com¬ 
mittee means the Red River Valley 
Potato Committee as authorized by the 
act and which is necessary and incidental 
to the operation of the marketing agree¬ 
ment and order. 

“District” should be defined in the 
marketing agreement and order as re¬ 
ferring to each of the geographical sec¬ 
tions or divisions of the production area, 
either as initially established or as later 
reestablished, in order to provide a basis 
for the nomination and selection of 
committee members and for regulatory 
purposes. The proposed division into 
districts is adequate and equitable from 
the standpoint of the present situation 
and should provide a practical basis for 
the purposes intended. 

“Fiscal period” should be defined to 
mean the period beginning and ending 
on the dates as recommended by the 
committee and approved by the Secre¬ 
tary. This definition provides authority 
for the committee and the Secretary to 
set the beginning of a fiscal period rela¬ 
tively close to the opening of a marketing 
season so that a minimum of expenses 
may be incurred by the committee prior 
to receipt of fevenue. There is a definite 
break in shipments between one potato 
marketing season and another in the 
production area and no difficulty should 
be encountered in establishing the be¬ 
ginning of one marketing year and the 
close of another. Such flexibility should 
facilitate operations under the market¬ 
ing agreement and order. 

The definition of “export” is incorpo¬ 
rated in the marketing agreement and 
order because different regulations 
thereunder are authorized for export 
shipment than for domestic shipments. 
Export markets may have requirements 
which differ from the domestic markets 
and special regulations may be justified. 
Export should be defined to include all 
shipments of potatoes outside the con¬ 
tinental United States. 

No evidence was offered to support the 
provisions of § 938.21 “Label” in the 
notice of hearing, hence this section is 
dropped. 

< b) The Red River Valley Potato Com¬ 
mittee, composed of fourteen producer 
members, is the administrative agency 
sponsored by the industry to aid the 
Secretary in administering the market¬ 
ing agreement and order and in carrying 
out the declared policy of the act. For 
the past several years fourteen members 


have made up the board of directors of 
the Red River Valley Potato Growers As¬ 
sociation, and the Red River Valley Po¬ 
tato Control Board, as set up to adminis¬ 
ter the States’ marketing and promotion 
programs. These two organizations have 
been operating for several years with a 
committee of fourteen producer mem¬ 
bers on each, and have operated market¬ 
ing and promotional programs for the 
potato industry in a geographic area 
identical with the proposed production 
area which is to be administered by the 
Red River Valley Potato Committee. In¬ 
dustry representations show that expe¬ 
rience with the two aforementioned com¬ 
mittees of fourteen members each has 
established this as a satisfactory number 
of committee members to adequately and 
equitably represent the industry. As a 
result of this success with 14-member 
committees giving ample representation 
to the producers in the proposed produc¬ 
tion area it is recommended that the 
proposed Red River Valley Potato Com¬ 
mittee also should have 14 members. 
Testimony at the hearing was that many 
producers are also handlers and as a re¬ 
sult of the operations of committees now 
serving the potato industry it has been 
found that a 14-member committee com¬ 
posed entirely of producers will have 
among its members those who are also 
handlers and in such manner both pro¬ 
ducers and handlers will be adequately 
represented. Experience with these two 
committees also shows that any program 
which serves potato producers also serves 
the handlers. This plan of representa¬ 
tion has received intensive study by the 
industry and after thorough considera¬ 
tion by the industry, based both upon 
study and experience, such representa¬ 
tion is considered appropriate and 
equitable. 

Each member and alternate of the 
Red River Valley Potato Committee se¬ 
lected to represent producers in a par¬ 
ticular district should be a producer of. 
potatoes, or an officer or employee of 
a corporate producer or other type of 
business unit engaged in producing po¬ 
tatoes in such district and each such 
person should reside within the produc¬ 
tion area. Some qualified persons may 
not reside in the district where their 
principal interest lies. Industry repre¬ 
sentations show that if such person can 
otherwise qualify for committee mem¬ 
bership by reason of farming operations 
in a particular district but with residence 
in another district, these facts should 
not prevent his selection to represent a 
particular district even though his resi¬ 
dence is outside of such district but 
within the production-area. Producers 
>vho have the above qualifications should 
be intimately acquainted with the prob¬ 
lems of producing potatoes grown in 
such district and each may reasonably 
be expected to present accurately the 
problems incident to production or mar¬ 
keting of potatoes grown in such district. 
For obvious reasons the qualifications of 
each alternate should be the same as for 
the respective member for whom he may 
act. Such qualifications should help to 
assure that the interests of the producer 
group from which each is selected will 
be adequately represented in committee 
deliberations. 
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Circumstances may arise when it is 
impossible for a member or members 
to attend particular meetings of the com¬ 
mittee or where positions are vacant be¬ 
cause of resignations or for other rea¬ 
sons. In such situations it is desirable 
for the respective alternates to serve in 
lieu of the members so that there will 
be no interruption of committee opera¬ 
tions and to assure producers in all dis¬ 
tricts of the production area representa¬ 
tion in the conduct of all committee 
business. Also, industry representation 
shows that alternates could relieve mem¬ 
bers by performing assigned tasks neces¬ 
sary for administration of the program. 

The selection of committee members 
and alternates on the basis of districts, 
as set forth in the marketing agreement 
and order, provides a practicable and 
equitable manner of representation. 
The geographical basis for the extent 
and selection of the committee member¬ 
ship is related to the acreage and pro¬ 
duction of potatoes within the produc¬ 
tion area so that such selection thereby 
provides an equitable basis for commit¬ 
tee representation. 

A provision for redistricting is neces¬ 
sary to enable the committee and the 
Secretary to consider from time to time 
whether the basis for representation has 
changed or could be improved and how 
such improvement should be made. 
Future shifts or other changes in the de¬ 
velopment of acreage within the produc¬ 
tion area cannot be foreseen at the pres¬ 
ent time. Therefore, it is desirable to 
provide flexibility of operation, so that if 
it should be in the best interests of the 
administration of the proposed market¬ 
ing agreement and order to change the 
boundaries of some districts, the com¬ 
mittee may so recommend, and the Sec¬ 
retary take, such action. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of his willing¬ 
ness and intention to serve in such ca¬ 
pacity. Such acceptance should be filed 
within ten days after notification of ap¬ 
pointment so that the committee will 
not be unduly delayed. This requirement 
is necessary so that the Secretary may 
be in a position to promptly select some 
other eligible person to serve as a mem¬ 
ber or alternate in the event the initially 
selected member or alternate fails to in¬ 
dicate his willingness and intention to 
serve on the committee. 

The term of office of committee mem¬ 
bers and alternates under the proposed 
program should be for two years be¬ 
ginning on July 1 and ending June 30 
and any additional period needed for the 
selection and qualification of his succes¬ 
sors. This will establish an orderly 
procedure for changing the membership 
of the committee. The term of office 
should be for two years so that members 
and alternates will have adequate time 
to familiarize themselves with the oper¬ 
ation of the program and thus be in a 
position to render the most effective 
service in assisting the Secretary to carry 
out the declared policy of the act. The 
beginning of each term of office occurs 
during a period prior to the commence¬ 
ment of a marketing season and hence 


should allow adequate time for the com¬ 
mittee to organize and start operating 
before the opening of each season. 

Provisions are made in the marketing 
agreement and order for staggered terms 
of office of the committee members and 
alternates. Under this provision, six of 
the initial committee members and their 
alternates will serve for a term ending 
on the second June 30 following their 
appointment; the remaining eight of the 
initial committee members and their 
alternates will serve for a term of office 
ending on the first June 30 following 
appointment. The establishment of 
such staggered terms will provide for 
more efficient administration of the pro¬ 
gram in that members and alternates 
constituting the newly appointed mem¬ 
bers of the committee will benefit from 
the guidance of experienced members 
who carry over. The experienced mem¬ 
bers will help insure continuity of the 
policies and procedures relating to the 
administration of the marketing agree¬ 
ment and order. 

The potato industry within the pro¬ 
posed production area has used a similar 
method of designating committee mem¬ 
bership on the Red River Valley Potato 
Growers Association and the Red River 
Valley Potato Control Board. Industry 
representatives show that growers be¬ 
lieve this to be a satisfactory method of 
determining terms of office; the terms 
of office for the membership of the Red 
River Valley Potato Committee under 
the Federal program should be the same. 

The industry established the position 
that no member should serve for more 
than three consecutive terms so that 
fresh points of view could be brought 
before the agency, also so that responsi¬ 
bilities of membership could be spread 
among more farmers. This industry 
policy is deemed reasonable and desir¬ 
able. Therefore, it is incorporated in 
the terms and provisions of the market¬ 
ing agreement and order. 

The industry representations estab¬ 
lished that a quorum of the Red River 
Valley Potato Committee should consist 
of ten members and ten concurring votes 
should be necessary for passing any mo¬ 
tion or approving any action of the com¬ 
mittee. Such quorum and voting re¬ 
quirements, constituting a minimum of 
over two-thirds of the membership are 
deemed reasonable and adequate by the 
industry. The committee should be au¬ 
thorized to vote by" telephone, telegraph, 
or other means of communication when 
matters to be considered are so routine 
it would be unreasonable to call for an 
assembled meeting, or, on the other 
hand, when rapid action is necessary for 
an emergency. Votes cast at other than 
assembled meetings should be confirmed 
promptly in writing to provide a written 
record of the votes so cast. In case of 
an assembled meeting however, all votes 
should be cast in person, so as to pre¬ 
clude participation by members and al¬ 
ternates who did not participate in the 
assembled meeting deliberations. 

The committee should be given those 
specific powers which are set forth in 
section 8c (7) (C) of the act because such 
powers are authorized to be granted by 
the enabling statutory authority. They 
are common to marketing agreements 


and marketing orders operating under 
the act and necessary so that an agency 
of the character set forth in the proposed 
marketing agreement and order can 
function. 

The committee’s duties as set forth in 
the marketing agreement and order are 
necessary for the discharge of its respon¬ 
sibilities. It should be recognized that 
these specified duties are not necessarily 
all inclusive in that there may be other 
duties which are incidental to and not 
inconsistent with the terms and con¬ 
ditions of the act and the marketing 
agreement and order which the commit¬ 
tee may need to perform in connection 
with its operations under the programs. 

One exception related to the commit¬ 
tee’s duties. In the notice of hearing 
one of such duties was “to make avail¬ 
able to producers and handlers the com¬ 
mittee voting record on recommended 
regulations and on other matters of 
policy.” This provision was supported 
by the proponents in the record of hear¬ 
ing. Although it is expected that all 
meetings of the committee will be open 
to any interested parties and. therefore, 
the information with respect to voting 
records will be made available to such 
parties, the wishes of the proponents 
with respect to specifying the above duty 
of the committee are reasonable, are sup¬ 
ported by evidence, and such duty should 
be expressed in the terms and provisions 
of the proposed marketing agreement 
and order. 

Another exception related to the terms 
of § 938.30 (i) of the proposed marketing 
agreement and order as set forth in the 
recommended decision and requested the 
addition of a reference to variety. Such 
addition would provide that the second 
sentence in § 938.30 (i) should read; “A 
request or petition for consideration by 
50 percent of the producers of a variety 
in a producing section, as determined by 
the committee, or 30 producers, which¬ 
ever is smaller, shall be deemed adequate 
for invoking this duty.” This should as¬ 
sure producers of a variety in limited 
production that their requests for con¬ 
sideration shall be subject to com¬ 
mittee consideration. The terms of the 
proposed marketing agreement and order 
should provide for the committee duty as 
proponents request. 

Provisions are made in the proposed 
marketing agreement and order to re¬ 
quire that the committee receive and 
consider complaints and petitions from 
growers, in connection with the opera¬ 
tions of the proposed program, and that 
consideration will be initiated within five 
days following receipt of appropriate 
presentation to the committee. A request 
or petition from 50 percent of the pro¬ 
ducers in a producing section or 30 pro¬ 
ducers whichever is smaller is also pro¬ 
vided. These provisions are desirable in 
that they assure growers they will receive 
the consideration of their problems that 
the committee would normally provide in 
any instance. These provisions do not 
preclude growers and committee from 
making arrangements for consideration 
of problems and complaints in manners 
that would be satisfactory and con¬ 
venient for the committee and growers. 

Committee members and alternates 
should be reimbursed for reasonable ex- 
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penses necessarily incurred when they 
are engaged in committee business. 
These expenses should be paid because it 
would be unfair for committee members 
and alternates, who are to serve on the 
committee without compensation, in the 
interest of the industry, to be required 
to bear such expenses, in addition to the 
time lost in their business. 

The Red River Valley Potato Com¬ 
mittee is the agency established pur¬ 
suant to the terms and conditions au¬ 
thorized by the act. Nominations for 
membership on this committee are pro¬ 
vided by the terms of the marketing 
agreement and order as a method for 
selecting such membership so that the 
w'ishes of the affected industry with re¬ 
spect to membership on such agency may 
be made known to the Secretary. 

The methods for calling and conduct¬ 
ing nomination meetings, with the rules 
set forth for determining the rights and 
privileges of participating in producers' 
meetings for expressing preferences for 
membership on the committee, as set 
forth in the notice of hearing and as set 
forth in the proposed marketing agree¬ 
ment and order were declared accept¬ 
able, equitable, feasible and were 
supported by substantial evidence by 
industry representatives. 

The methods set forth in the market¬ 
ing agreement and order for calling and 
conducting producer meetings to express 
preferences for nominations for mem¬ 
bership on the committee are substan¬ 
tially the same as those followed by the 
Red River Valley Potato Association and 
by the potato industry in the same valley 
in providing membership on similar 
committees under State orders. These 
methods have proven acceptable and 
practical under the State programs. The 
industry representatives declare they 
will be acceptable and practical for the 
Federal program. 

It is found that the provisions for nom¬ 
inations in the marketing agreement 
and order accord with the wishes of the 
Red River Valley Potato . industry and 
that such terms and conditions are in¬ 
cidental to, not inconsistent with, and 
they are necessary to effectuate, the 
other provisions of the marketing agree¬ 
ment and order. 

(c) It is found from the record of the 
hearing that expenses would have to be 
incurred by the committee in the ad¬ 
ministration of the proposed program. 
These expenses, which should be reason¬ 
able, include, but should not be limited 
to, salaries for secretary, manager, and 
field personnel, rent for office space and 
office equipment, supplies and travel ex¬ 
pense. Expenses incurred by the com¬ 
mittee in operating the marketing agree¬ 
ment and order must, under the act, be 
borne by handlers. The most practical 
way of distributing the costs of the pro¬ 
gram among handlers is jto require each 
handler who first handles potatoes, sub¬ 
ject to regulation under the proposed 
program, to pay his pro rata share of 
such expenses on the basis of the ratio 
of his total potato shipments under the 
proposed marketing agreement and or¬ 
der, as the first handler thereof, to the 
total of such potato shipments by all 
such handlers, during a particular fiscal 
period. According to the record all of 
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the production area potatoes are in¬ 
spected by the Federal-State Inspection 
Service serving the area. In most cases, 
the person who first shipped the potatoes 
also applied for inspection, and in such 
instances the inspected shipments could 
serve as a basis for computing assess¬ 
ments due. Such person is the one who 
started the commodity on its way to 
market. Therefore, such person, i. e., 
the first handler, should be £he person 
who is to pay the assessments. For po¬ 
tatoes which are not so inspected, the 
handler responsible for the\ assessment 
should continue to be the handler who 
first handles the potatoes and should be 
so designated by the committee. The 
requirement that the first handlers pay 
assessments on potatoes will preclude 
multiple assessments on potatoes that 
are handled more than once; and han¬ 
dlers will be able to arrange their oper¬ 
ations accordingly. 

A similar method of levying and col¬ 
lecting assessments has been used by the 
Red River Valley Potato Control Board 
for several years and has proven success¬ 
ful and satisfactory under that program. 
The method of defraying expenses 
through assessments on shipments has 
the support of producers and handlers 
within the proposed production area. 

Good business practices require that 
the committee prepare a budget prior 
to the beginning of each fiscal period. 
Such a budget should show estimated in¬ 
come and expenses necessary for the 
administration of the marketing agree¬ 
ment and order for the fiscal period for 
which the budget is prepared. Producers 
within the production area have several 
seasons* exprience in preparing budgets 
for the Red River Valley Potato Control 
Board under the States’ orders. With 
such experience any budget prepared 
by the committee as representatives pf 
the industry which is to pay the expenses 
should be a realistic, practical, and busi¬ 
nesslike budget. If unforeseen expenses 
should occu;*, or other unforeseen hap¬ 
penings come about, such as a partial 
crop failure, so that assessments col¬ 
lected are not sufficient to defray the ex¬ 
penses of the committee during a par¬ 
ticular fiscal period, the committee 
should be authorized to recommend that 
the Secretary approve an amended bud¬ 
get and fix an increased rate of assess¬ 
ment to balance necessary committee 
expenses and revenue. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary should 
be authorized to approve an amended 
budget and. if he finds that the then 
current rate of assessment is insufficient 
to cover committee administration of the 
proposed marketing agreement and 
order, he should be authorized to in¬ 
crease the rate of assessment. Such in¬ 
creased rate should apply to all potatoes 
handled under the proposed marketing 
agreement and order during such fiscal 
period, including those previously han¬ 
dled, by first handlers during the speci¬ 
fied fiscal period so as to avoid inequities 
among handlers. 

Except as indicated below, handlers 
should be entitled to a proportionate re¬ 
fund of any excess assessments collected 
and which remain at the end of a fiscal 
period. Refunds should be credited to 


respective contributory handlers against 
their operations of the following fiscal 
period, unless payments should be de¬ 
manded, in which event proportionate 
refunds should be paid. 

If and when a committee should be 
required to liquidate its affairs upon ter¬ 
mination of the marketing program, 
considerable expense would be involved 
in the liquidation process. The affairs 
of the committee which are to be 
liquidated would usually result from a 
number of years’ operations. It would 
be appropriate, therefore, for the main¬ 
tenance and functioning of the commit¬ 
tee that, of the funds remaining at the 
end of a fiscal period, which are in excess 
of those necessary for payment of ex¬ 
penditures during such period, a reason¬ 
able amount should be carried over into 
subsequent fiscal periods as a reserve for 
possible liquidation. Such reserve should 
be maintained upon the basis of the com¬ 
mittee’s recommendation and Secretary’s 
approval to cover the expenses of final 
liquidation in the event of the termina¬ 
tion of the marketing agreement and 
order. All funds collected under the 
marketing agreement and order should 
be used solely for operations thereunder. 

It is a matter of good business practice 
to maintain books and records clearly 
reflecting the true, up-to-date operation 
of its affairs so that the administration 
of the committee as the agency of the 
Secretary will be readily subject to in¬ 
spection at any time by the Secretary. 
The responsibility of the Secretary for 
committee’s activities, funds for agency 
operations, and the marketing policies, 
establish additional basis for requiring 
full accounting and records of all com¬ 
mittee actions. The committee should 
have periodic audit reports at appro¬ 
priate times, such as at the end of each 
fiscal period or at such other times as 
may be necessary and provide copies to 
the Secretary to enable him to maintain 
appropriate supervision and control over 
the committee’s activities and opera¬ 
tions. Copies of the audit report should 
also be available in the office of the com¬ 
mittee for inspection by interested pro¬ 
ducers and handlers. 

The Red River Valley potato industry 
has operated under state marketing or¬ 
der programs which provided for incur¬ 
ring expenses and payment of such ex¬ 
penses from assessments on shipments. 
Assessments have been levied, collected, 
and accounted for under the States’ pro¬ 
grams in a manner substantially parallel 
to the provisions and methods set forth 
in the proposed marketing agreement 
and order. 

The industry representatives intend 
that the existing state programs and the 
Federal marketing agreement and order 
should operate in co-operation with one 
another so that mutually beneficial serv¬ 
ices. such as accounting, management, 
staff, and similar operating facilities, can 
be used economically and in the best in¬ 
terests of each organization representing 
growers. This is a businesslike, practi¬ 
cal arrangement which should help to 
improve growers’ returns. It is practical 
and feasible that the Red River Valley 
Potato Committee under the Federal 
marketing agreement and order should 
be authorized to provide, with approval 
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of the Secretary, for collection through 
designated agencies of assessments levied 
under the marketing agreement and 

order. 

Proponents also take exception to the 
provisions in § 938.42 (d) of the proposed 
marketing agreement and order as set 
forth in the recommended decision by 
requesting that the term “State agen¬ 
cies" as set forth therein be changed so 
as to provide that “The committee, with 
the approval of the Secretary, may pro¬ 
vide for collection of assessments 
through the Potato Control Board of the 
Red River Valley areajof Minnesota and 
the Potato Control Board of the Red 
River Valley area of North Dakota." 
Such request was to prevent any question 
as to whether the committees or boards 
established for operation of the State 
programs are “State agencies." or any 
misunderstanding in that regard. Ex¬ 
ception is sustained by the record of 
hearing and the proposed marketing 
agreement and order should so provide. 

(d) It was testified that the potato in¬ 
dustry wishes to avail itself of the au¬ 
thority granted by the act for the estab¬ 
lishment of marketing research and de¬ 
velopment projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption of potatoes. 
Such authorization should be included 
in the proposed marketing agreement 
and order. 

Through the medium of research in¬ 
vestigation, the committee could be able 
to assemble and evaluate data on grow¬ 
ing. harvesting, shipping, marketing, and 
other factors with respect to potatoes 
which would be of value in determining 
what regulations could be established, 
in accordance with the act and the pro¬ 
posed marketing agreement and order, 
for the benefit of the potato industry tn 
the production area. As the committee 
becomes more aware of the value and 
need for marketing research and de¬ 
velopment. other projects will un¬ 
doubtedly be initiated, the need for which 
may not have been foreseen during the 
course of the hearing. The committee 
should be empowered to engage in such 
projects (except advertising projects 
which are not permitted by the act), to 
spend assessment funds for them, and 
to consult and cooperate with appropri¬ 
ate agencies with regard to their estab¬ 
lishment. The committee may be limited 
by lack of facilities and trained tech¬ 
nicians in carrying out any such proj¬ 
ects ; and it should be authorized to enter 
into contracts for their development with 
qualified agencies, such as State Univer¬ 
sities. and public and private agencies. 
Prior to engaging in any such activities, 
the committee should of course submit 
to the Secretary for his approval the 
plans for each project. Such plans 
should set forth the details, including the 
cost and the objectives to be accom¬ 
plished. so as to insure, among other 
things that the projects are within the 
Purview of the act and the proposed 
marketing program. The cost of any 
such projects should be included in the 
budget for approval and such cost should 
he defrayed by the use of assessment 
funds as authorized by the act. 

(e) Potato prices in receiving markets, 
also at shipping points, and in turn, to 


producers, are directly affected by the 
quantity and quality of potatoes being 
sold or transported and available for sale 
or transportation to market during any 
period. 

The quantity and quality of potatoes 
being transported to market during any 
period is a function of the accumulated 
plans of growers and handlers in dispos¬ 
ing of potato crops available for market 
during such periods. 

Growers and handlers who have de¬ 
veloped plans for marketing potato crops 
consider the total supplies they have for 
market, the grade, size, quality, and the 
maturity of such potatoes, and give con¬ 
sideration to similar factors with respect 
to supplies in competing production 
areas. Growers and handlers in the Red 
River Valley, as well as other competing 
areas, also consider the trend and level 
of consumer income, general marketing 
or merchandising programs, such as the 
sale and shipment of potatoes in particu¬ 
lar types of containers and within par¬ 
ticular size and quality ranges, and the 
maintenance of orderly flow of potatoes 
to market so that receiving markets are 
supplied with adequate quantities of po¬ 
tatoes, with the objective of maximizing 
their returns. These factors are impor¬ 
tant in the consideration given by all 
growers and handlers who market Red 
River Valley potatoes. The accumula¬ 
tion of such individual plans provides a 
general marketing pattern for the Red 
River Valley in much the same manner 
as such plans also develop in other areas. 
It is essential in the interest of promot¬ 
ing orderly marketing and improving 
growers prices that the industry repre¬ 
sentation, as established by the Red 
River Valley Potato Committee, should 
consider such plans as soon as practi¬ 
cal after the beginning of each season 
and the plans that the industry should 
follow for the coming season in market¬ 
ing particular grades, sizes, and qualities 
of potatoes in different kinds of packs 
and the amount of such potatoes which 
should be marketed during the particu¬ 
lar marketing year. 

The procedures and methods which 
are outlined in the marketing agreement 
and order for developing the institution 
of marketing policy statements relating 
to the grade, size, quality, and maturity 
regulations which may be attempted 
during subsequent periods are similar 
and parallel to industry marketing plans 
usually followed in the Red River Valley 
and should provide a practical basis for 
the committee to obtain appropriate 
data and information relating to pota¬ 
toes grown in the Red River Valley. A 
marketing policy is essential each season 
to provide an overall plan or policy for 
the committee and the industry to follow 
with respect to the marketing of potatoes 
in the production area. In addition, 
members of the industry, including both 
growers and handlers, should be pro¬ 
vided with the information regarding the 
policy and regulations which might be 
recommended by the committee. Inso¬ 
much as the factors set forth in the pro¬ 
posed marketing agreement and order 
are those commonly considered by grow¬ 
ers and handlers in marketing their po¬ 
tatoes in their efforts to maximize pro¬ 
ducers’ returns and such factors provide 


a practical basis which the committee 
should take into consideration in devel¬ 
oping its marketing, policies, they are 
adequate and proper for the intended 
purposes. 

A report on the marketing policy con¬ 
sidered and formulated by the committee 
should be prepared for distribution to the 
growers and handlers and a copy of such 
report should be made available to the 
Secretary. The initial marketing policy 
offered by the committee for any market¬ 
ing season should be submitted to the 
Secretary prior to, or simultaneously 
with, its initial recommendations for 
regulations. This would help to insure 
proper notice to all interested parties. 
The reports on marketing policy and 
regulation should be submitted to the 
Secretary and presented to the industry 
by the committee. The Red River Val¬ 
ley Potato Committee is the administra¬ 
tive agency established for local adminis¬ 
tration of the proposed marketing agree¬ 
ment and order. One of the primary 
functions of the committee is to advise 
the Secretary, as part of the administra¬ 
tion of the marketing agreement and 
order, in connection with marketing poli¬ 
cies and the grade, size, quality, maturity 
and other regulations that should be ef¬ 
fective. Insomuch as the committee is 
given the responsibility for this impor¬ 
tant phase of local administration the 
committee should be authorized to con¬ 
sider and recommend any and all regu¬ 
lations which are set forth by the 
marketing agreement and order for the 
Secretary to issue thereunder. 

As heretofore indicated the quantity 
and quality of potatoes grown in the pro¬ 
duction area and sold or transported to 
markets during any period have a direct 
effect upon the total quantity and the 
composition of such supplies which, in 
turn, have a direct effect upon the prices 
received for potatoes in the market and 
the prices returned to Red River Valley 
producers. Limitation of the handling 
of poorer grades, off quality, less desir¬ 
able sizes, and maturity of potatoes 
grown in the production area as au¬ 
thorized by the marketing agreement 
and order provides a method for adjust¬ 
ing the total quantity of potatoes, and 
the composition thereof, which may 
move to markets, and in turn such limi¬ 
tation provides a means for tending to 
increase prices of the more desirable 
grades, sizes, maturities, and qualities 
and to promote more orderly marketing 
and increase the returns to producers of 
such potatoes. Promotion of the more 
orderly marketing of potatoes grown in 
the production area may be effectuated 
through the types of packs of such pota¬ 
toes that can be shipped and the kinds 
and types of containers in which such 
potatoes may be shipped. Also more 
orderly marketing may be promoted 
through the handling of particular 
grades, sizes, qualities, and maturities 
of potatoes differently for different varie¬ 
ties, and for washed and unwashed table 
stock as well as differently for table stock 
and for seed, and for different portions 
of the production area, or any combina¬ 
tion of the foregoing during any period. 

A means for measuring the grade, size, 
quality, and maturity of potatoes is pro¬ 
vided in the standards issued by the 





6694 

United States Department of Agricul¬ 
ture (7 CFR §§ 51.1540-51.1559; and 
§§ 51.1575-51.1587) for potatoes. The 
United States Standards for Potatoes, as 
well as the United States Consumers 
Standards for Potatoes and State Stand¬ 
ards, provide the common and accepted 
means for determining the grade, size, 
quality, and maturity of potatoes grown 
in the production area. Such standards 
are widely used throughout the produc¬ 
tion area both by producers and by ship¬ 
ping point handlers, as well as buyers, 
all of whom are generally acquainted 
with such standards as commonly used in 
their market transactions. The lower 
grades and off qualities include not only 
the unclassified potatoes as set forth 
in the Federal standards for potatoes, 
which are commonly referred to as culls, 
but also potatoes which show defects as 
set forth and described in such standards 
and in any modification or variation 
based thereon, which may be considered 
desirable by the Secretary. 

In the interests of promoting more 
orderly marketing conditions for pota¬ 
toes grown in the production area and 
improving prices paid to growers, au¬ 
thority should be provided in the mar¬ 
keting agreement and order for limiting 
the grades, sizes, qualities and maturities 
of potatoes which may be placed in any 
given pack or container. This type of 
limitation would provide an additional 
means for tailoring the supply of mar¬ 
ketable potatoes to demand for the most 
desirable grades, sizes, qualities and ma¬ 
turities depending upon the particular 
outlet involved. 

Growers receive different prices for 
different varieties of potatoes also for 
different grades, sizes, qualities, maturi¬ 
ties and packs of such potatoes grown in 
such production area. It is generally 
recognized in the production area as well 
as in receiving markets that potatoes of 
the round red varieties, including but not 
limited to Red Pontiacs, Red Warbas, 
Triumphs, and other varieties noted for 
their red skin, are preferred by buyers in 
certain parts of the receiving market in 
which Red River Valley potatoes are gen¬ 
erally distributed. Also similar recogni¬ 
tion is given to a somewhat distinct de¬ 
mand for particular grades and sizes of 
white potatoes such as Cobblers, Kenne- 
becs, and similar varieties. Also, a some¬ 
what distinct demand is recognized in the 
receiving trade for particular grades and 
sizes of long type varieties of potatoes 
such as the Russet Burbank, Gems, 
White Rose and others. The potato 
growers and handlers within the produc¬ 
tion area recognize such differentials and 
they attempt to market their potatoes 
accordingly in an effort to maximize 
their returns and bring about the high¬ 
est prices for their products. The pro¬ 
posed marketing agreement and order 
should give similar recognition to such 
differences and the terms and provisions 
thereof should authorize different regu¬ 
lations by grade, size, quality, and ma¬ 
turity for different varieties, also differ¬ 
ent regulations for table stock and for 
seed. The potato industry in the Red 
River Valley customarily ships sizeable 
amounts of washed potatoes, also a large 
portion of the crop is shipped as un¬ 
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washed potatoes. The record of hearing 
shows that a proportion of the crop 
which can be shipped as washed stock 
meeting grades, such as U. S. No. 1 
grade, may be somewhat less than for 
unwashed stock. In the interest of pre¬ 
serving equitable portions of the market 
for growers and shippers rf washed and 
unwashed stock the proposed marketing 
agreement and order should provide, as 
set forth herein, authority for issuing 
regulations differently for washed and 
unw T ashed table stock potatoes. Also au¬ 
thority should be included in the market¬ 
ing agreement and order for different 
regulations by grade, size, quality, and 
maturity for different portions of the 
production area to take care of such 
matters as disaster arising from storms, 
hail, and other situations beyond the 
control of the growers and shippers. 

In order to promote more orderly mar¬ 
keting. regulations should be authorized 
for different packs so the industry can 
best meet the demands of the receiving 
market. Similarly, different regulations 
should be authorized for different sizes 
or types of containers or any combina¬ 
tion of the foregoing during any period 
so that the committee can advise the 
Secretary who in turn can issue regula¬ 
tions based on preferred demand for par¬ 
ticular packs or containers including the 
grades, sizes, quality and maturity of 
the contents thereof, in the interest of 
maximizing returns to growers. 

The industry indicated that no regula¬ 
tion under the proposed marketing 
agreement and order applicable to seed 
should modify or impair the official seed 
specifications established by the official 
seed certification agency of the State in 
which the potatoes were grown. Such 
industry policy is hereby confirmed as 
the policy which should be followed 
under the terms and provisions of the 
marketing agreement and order. 

The permissive use of the authority to 
fix the size, weight, capacity, dimensions, 
and pack of containers will allow the 
committee to reduce or eliminate any de¬ 
ceptive practice which a few* members of 
the potato industry might be inclined to 
follow. This is not a particularly dis¬ 
turbing problem at the present time, but 
if a new type of container should enter 
the marketing of Red River Valley po¬ 
tatoes such type of container should be 
eliminated if it causes misleading mer¬ 
chandising practices thereby tending to 
confuse buyers of potatoes grow f n in the 
production area. The committee would 
be able to determine such practices 
which tend to reduce prices to growers 
and recommend regulation, which the 
Secretary may issue, to eliminate such 
undesirable practices. 

The marketing agreement and order 
should authorize different regulations for 
any period so that the committee and 
the Secretary may take account of the 
different supply and demand conditions 
as they may arise and become apparent. 
This becomes particularly important in 
that the committee may wish to begin 
the season with one type of regulation 
Ce. g., one prescribing grade, size and ma¬ 
turity requirements) but as harvesting 
progresses and the information with re¬ 
spect to the total size and composition 


of the crop in the production area as well 
as competing areas becomes more ap¬ 
parent the committee may wish to vary 
the regulation so as to prohibit the ship¬ 
ment of particular grades and sizes or 
to allow the shipment of particular 
grades and sizes. It is particularly im¬ 
portant that this flexibility should be 
provided in the marketing agreement and 
order as set forth. 

(f) The committee should be author¬ 
ized to recommend and the Secretary to 
establish, in any period when the season 
average prices for potatoes grown in the 
production area may be above parity, 
such minimum standards of quality and 
maturity and such grading and inspec¬ 
tion requirements as will effectuate or¬ 
derly marketing as will be in the public 
interest. Some potatoes are of such low 
quality they do not give consumer satis¬ 
faction at any time because of waste and 
the large amount of time consumed in 
preparing them. Consumers do not re¬ 
ceive proper value for their expenditures 
for such low quality potatoes; and even 
when prices are above parity, it is not in 
the public interest, either of the pro¬ 
ducers, handlers or consumers to permit 
shipments of such poor quality. Ship¬ 
ments of excessively skinned potatoes 
also tend to disrupt general marketing 
conditions for the commodity and the 
discounted prices received for such pota¬ 
toes adversely affect growers* prices. 
The marketing agreement and order 
should authorize the establishment of 
such minimum standards of quality and 
maturity as will effectuate such orderly 
marketing as will be in the public inter¬ 
est. It is also necessary that such au¬ 
thority should include grading and in¬ 
spection requirements so that such 
minimum standards of quality and ma¬ 
turity may be determined whenever such 
regulations are in effect. 

The proposed marketing agreement 
and order authorize the Secretary, on 
the basis of committee recommendations 
or other available information, to issue 
various grade, size, quality, pack, matu¬ 
rity, container, or other appropriate reg¬ 
ulations which are necessary for the 
improvement of growers* returns and 
for the development of more orderly 
marketing conditions for production area 
potatoes which are subject to regulations. 
The Secretary should not be precluded 
from using such information as he may 
have, and which may or may not be 
available to the committee for consid¬ 
eration, in issuing such regulations, or 
amendments or modifications thereof, 
as may be necessary to effectuate the 
declared policy of the act. Also, when he 
determines that any regulation does not 
tend to effectuate such policy, he should 
have authority to suspend or terminate 
such regulation. 

When regulations are issued adequate 
notice of such regulations should be 
given to the committee and in turn the 
committee should give reasonable notice 
to handlers. Any change in require¬ 
ments under a regulation requires han¬ 
dlers to change their operations in order 
to conform with the limitations of the 
new regulations. Such changes in oper¬ 
ations require time with respect to pack¬ 
ing house management and related 






Wednesday, August 21, 1957 

activities, as well as the adjustment of 
supplies bought at particular prices and 
the replenishment of supplies to meet 
commitments. It is anticipated in the 
interest of good management that the 
committee will provide general notice to 
producers and handlers of recommenda¬ 
tions to the Secretary relating to grade, 
size, quality, maturity and any other reg¬ 
ulations or amendments thereto. Per¬ 
sons to be affected by such regulations 
or changes therein will thereby have ad¬ 
vance notice of the obligations, or change 
in obligations which are to afTect them. 
Such advance notice, with the adequate 
notice given by the Secretary to the 
committee and in turn the reasonable 
notice given by the committee to han¬ 
dlers. should provide ample opportunity 
for all producers and handlers to adjust 
their operations within the time between 
issuance and effective date of regulations 
or changes therein. Representatives of 
the proponents indicated that ten days 
elapsed time should offer reasonable no¬ 
tice for regulations imposing additional 
limitations on handling and twenty-four 
hours elapsed time could be construed 
as ample reasonable notice with respect 
to amendments relieving restrictions. 

The members of the committee will be 
in close contact with producers and 
handlers in the production area and 
should be in a position to know the length 
of time which handlers would need to 
adjust their operations to meet proposed 
regulations including the relaxations 
thereof and still be able to accomplish 
the declared policy of the act. It is 
anticipated that the length of time may 
vary and that the committee will recom¬ 
mend to the Secretary an effective date 
for each regulation which will permit 
handlers to so adjust their operations in 
view of the foregoing. 

Most shipments of Red River Valley 
potatoes are in carlots or trucklots. 
Some small shipments, such as for 50 
hundredweight, are made, but they con¬ 
stitute a small percentage of total sales. 
Small sales or shipments, such as to in¬ 
dividual household purchasers, conven¬ 
ience purchases by friends or tourists 
and similar “nuisance” purchases pre¬ 
sent difficult operating problems if in¬ 
spection must be performed on each. 
Administrative difficulties caused by reg¬ 
ulating the grade, size, quality, or ma¬ 
turity of such small shipments, and the 
certification that such shipments are in¬ 
spected and conform to such grade, size, 
qualities, or maturity would make it un¬ 
economical, undesirable and impractical 
to attempt to do so in many cases. 
Under such circumstances and others 
which can readily be determined by the 
committee, regulation in all respects of 
such small shipments may not be admin¬ 
istratively feasible, in that producers’ 
prices may not be sufficiently enhanced 
to offset costs. It may be desirable, for 
example, to exempt small shipments 
from the proposed marketing program’s 
mandatory inspection or payment of as¬ 
sessments. or both. In such instances, 
however, the committee could still rec¬ 
ommend that handlers be required to 
have such shipments meet the then cur- 
rent grade, size, quality, and maturity 
regulations. 
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It is concluded, therefore, that the 
committee should be authorized to 
recommend, and the Secretary to estab¬ 
lish. minimum quantities which would 
not be completely subject to regulations 
under the marketing agreement and 
order. The committee and the Secre¬ 
tary should use such authority to relieve 
minimum quantities from required in¬ 
spection and certification and assess¬ 
ments thereon. The foregoing provi¬ 
sions would thus permit flexible opera¬ 
tion of the marketing agreement and 
order in a practical way. The use of 
such authority wdll tend to minimize fi¬ 
nancial burdens upon handlers making 
such small shipments. 

The Secretary should be authorized, 
upon the basis of recommendations and 
information submitted by the committee, 
or other available information to modify, 
suspend, or terminate grade, size, quality, 
maturity or other regulations for the 
handling of “table stock potatoes” for 
other than disposition in normal domes¬ 
tic fresh markets. The committee should 
be well qualified because of the experi¬ 
ence and knowledge of its individual 
members and experience in the operation 
of the State marketing orders, to recom¬ 
mend such modifications, suspensions, or 
terminations as would be in the best in¬ 
terests of the Red River Valley potato in¬ 
dustry and which would tend to effectu¬ 
ate the declared policy of the act. Ad¬ 
ditional authority to exempt shipments 
of potatoes from inspection or from as¬ 
sessment should be set forth in the mar¬ 
keting agreement and order in order to 
facilitate shipment of potatoes in a man¬ 
ner that will help to increase growers 
returns. 

Potatoes moving to or sold in certain 
outlets, such as those specified in pro¬ 
posed § 938.54 of the marketing agree¬ 
ment and order, are usually handled 
differently than fresh shipments for 
retail markets, or such outlets usually 
accept different grades, sizes, qualities, 
maturities, packs, containers, or com¬ 
binations for which different prices are 
returned. Ordinarily potatoes sold or 
shipped to such outlets would not be 
competitive to the same extent as other 
“table stock” shipments with potatoes 
sold on the domestic fresh market. 

Certain outlets for potatoes, such as 
for livestock feed and starch, provide 
a salvage outlet for culls and off-grade 
and off-size potatoes and other potatoes 
for which there is no other market. 
Potatoes moving to these markets are 
of low value and disposal in any such 
type of outlet is deemed only a salvage 
operation by producers and growers, so 
authority should be included in the 
marketing agreement and order to 
allow reflection of industry judgment as 
to whether such marketings should 
bear costs of inspection and assess¬ 
ments. Committee members familiar 
with these markets should be able to 
recommend and the Secretary to desig¬ 
nate such outlets to which potatoes 
from the production area may move 
without payment of assessments or ob¬ 
taining inspection of such potatoes. 
However, supervision of these potatoes 
should be maintained through the use 
of Certificates of Privilege, as herein¬ 
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after authorized, to prevent these po¬ 
tatoes, which are free of certain reg¬ 
ulations, and of lower quality or less 
desirable sizes, from competing with 
potatoes which are subject to such 
limitations. 

Export requirements for potatoes dif¬ 
fer materially on occasion from domestic 
market requirements. Certain market 
outlets, such as Cuba or Mexico, for ex¬ 
ample, prefer certain grades, sizes and 
qualities of potatoes which usually are 
discounted on the domestic market. 
Canada, for example, prefers potatoes 
of grades, sizes, qualities, and maturity 
which are more common to our own do¬ 
mestic table stock market. However, if 
there should be a demand from export 
outlets for off grades and off sizes for 
livestock feed or other uses, provisions 
should be made for dealing with them. 
The committee and the Secretary should 
have the requisite authority to effect the 
appropriate modification, suspension, or 
termination of regulations for export 
shipments differently depending upon 
the demands of such outlets. Export 
markets are usually additional outlets 
for Red River Valley potatoes. Unless 
the committee has the authority to rec¬ 
ommend and the Secretary to issue reg¬ 
ulations to meet the requirements of the 
export markets, loss of markets may 
occur, thereby tending to prevent the 
accomplishment of the declared policy 
of the act. 

The marketing agreement and order 
should provide that special consideration 
may be given to shipments of potatoes 
for charitable purposes. Such ship¬ 
ments are intended for special outlets 
and usually the shipments are by way 
of donation or due to some special con¬ 
sideration between the shipper and the 
receiver, and are not considered as being 
in competition with the usual table stock 
shipment. 

The committee should be authorized 
to recommend and the Secretary to pro¬ 
vide that potatoes shipped for manu¬ 
facture or conversion into specified prod¬ 
ucts should not be regulated to the same 
extent as table stock potatoes or that 
regulations thereon be suspended or ter¬ 
minated. Shipments of potatoes for 
such manufacture or conversion reduce 
the supply of potatoes available for ship¬ 
ment from the production area to the 
domestic fresh market; and therefore 
such shipments for manufacture or con¬ 
version tend to increase the value of the 
crop. The committeee should be given 
the authority to recommend which ship¬ 
ments should be classed as being for 
manufacture or conversion into specified 
products because committee members 
should be in a position to appraise mar¬ 
ket conditions and determine whether 
such products are competitive with do¬ 
mestic fresh markets for potatoes. New 
potato products may be developed from 
time to time, some of which may and 
some of which may not be competitive 
with table stock potatoes. The commit¬ 
tee should be in a favorable position to 
assess such competition, if any, between 
such products and fresh table stock po¬ 
tatoes. It is concluded that the commit¬ 
tee and the Secretary should have the 
necessary authority with respect to such 
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modifications, suspensions and termina¬ 
tions for special shipments of potatoes 
from the production area. 

The committee should also be author¬ 
ized to recommend and the Secretary to 
provide that shipments of potatoes for 
livestock feed should not be regulated, 
or to recommend and provide the modi¬ 
fication or suspension of regulations so 
as to facilitate the movement of potatoes 
to such outlets. Livestock feed provides 
a salvage outlet for potatoes that is not 
competitive with the domestic fresh po¬ 
tato market. When such outlets are 
available they would tend to furnish a 
source of revenue for potatoes that other¬ 
wise would not be permitted to be han¬ 
dled because of failure to comply with 
grade, size, quality, maturity or other 
regulations. Off grades, off sizes, and 
other poor quality potatoes should be 
allowed to move with freedom from 
grade and size requirements to livestock 
feed outlets and thereby augment grow¬ 
ers’ returns for the total crop. 

The committee should also be empow¬ 
ered to recommend similar special treat¬ 
ment, through modification, suspension, 
or termination of regulation, applicable 
to shipments for other purposes or prod¬ 
ucts, the effect'of which would be to in¬ 
crease growers* returns generally, and 
which later may be specified by the com¬ 
mittee with the approval of the Sec¬ 
retary. 

(g) The authority contained in the 
marketing agreement and order for 
modifying, suspending, or terminating 
regulations should be accompanied by 
the additional administrative authority 
for the committee to prescribe with the 
approval of the Secretary adequate safe¬ 
guards to prevent shipments made there¬ 
under from entering market channels 
contrary to the provisions of such special 
regulations. 

Testimony was offered at the hearing 
by representatives of the seed potato in¬ 
dustry of the production area that ade¬ 
quate safeguards should be authorized to 
prevent the movement of seed potatoes 
onto the table stock market, unless such 
seed potatoes meet regulations applicable 
to the table stock market. 

Such safeguards should include such 
limitations, or appropriate qualifications 
on shipments, as might be necessary and 
incidental to the proper and efficient ad¬ 
ministration of the marketing agreement 
and order. Such safeguards could in¬ 
clude. among others, the mandatory in¬ 
spection requirements so that the com¬ 
mittee may have an accurate record of 
the grade, size, quality and maturity of 
potatoes shipped to special outlets, ap¬ 
plications to make such special ship¬ 
ments, reports by handlers on the num¬ 
ber of such shipments and the amounts 
of potatoes shipped, and assurances by 
the purchasers that the potatoes would 
be used for the purpose designated. 

Another exception related to the provi¬ 
sions in the proposed marketing agree¬ 
ment and order, as set forth in the rec¬ 
ommended decision, with respect to ship¬ 
ments of seed potatoes. The notice of 
hearing provided in §538.54 (b) that 
•‘Whenever the handling of seed potatoes 
is not subject to the same regulation as is 
the handling of tablestock potatoes, is¬ 


sued pursuant to §§ 938.43-938.60, in¬ 
clusive, the committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards, pursuant to paragraph (c) 
of this section, to prevent diversion of 
such shipments from seed potato chan¬ 
nels.” The Red River Valley Potato 
Growers Association, on behalf of the 
proponents, contended that this provi¬ 
sion should be included as a matter of 
administrative policy and that the record 
of hearing so justifies. The record of 
hearing substantiates the proponents* 
position that they want adequate safe¬ 
guards to prevent shipments for seed, as 
well as special shipments, from entering 
tablestock channels. Provision should 
be made in the terms of the proposed 
marketing agreement and order for safe¬ 
guards on seed shipments, as justified on 
the record by the proponents. 

In order to maintain appropriate iden¬ 
tification of shipments of potatoes to 
special outlets, the safeguards may pro¬ 
vide for the issuance of Certificates of 
Privilege to handlers of such potatoes, 
and in addition, require that such han¬ 
dlers obtain such certificates cn all ship¬ 
ments by them to such special outlets. 
Certificates of Privilege issued by the 
committee could serve as an indication of 
the authority for the handlers to make 
such shipments and as a means of iden¬ 
tifying specific shipments. Such Certi¬ 
ficates of Privilege should be issued in ac¬ 
cordance with rules and regulations 
established by the Secretary on the basis 
of committee recommendations or other 
available information, so that the issu¬ 
ance of such certificates might be han¬ 
dled in an orderly and efficient manner 
which can be made known to all handlers. 

The committee should be authorized 
by the marketing agreement and order 
to deny as well as to rescind Certificates 
of Privilege w T hen such action w'ould be 
necessary to prevent abuse of the exemp¬ 
tion conferred thereby. The committee 
should be authorized to exercise the au¬ 
thority necessary and incidental to the 
proper administration of the marketing 
agreement and order, which should in¬ 
clude the authority to rescind or deny 
such certificates. Such action, however, 
should be based on evidence satisfactory 
to it that a handler towhom a Certificate 
of Privilege had been issued handled po¬ 
tatoes covered thereby contrary to the 
provisions of such certificate. Applica¬ 
tions for Certificates of Privilege should 
be handled promptly. Notice from the 
committee with respect to rescinding or 
denying of any Certificates of Privilege 
should be given promptly to the appli¬ 
cants. Likew’ise, any appeals from com¬ 
mittee action w r ith respect to an applica¬ 
tion or the denial of a Certificate of Priv¬ 
ilege should be handled promptly. Rep¬ 
resentatives of the proponents indicated 
that prompt notice and prompt handling 
should be construed to mean that action 
should be taken within seven days. This 
is believed to be a reasonable construc¬ 
tion of prompt notice and prompt action 
and such obligation on the part of the 
committee appears reasonable. Such 
prompt action by the committee is essen¬ 
tial in order that handlers may adjust 
operations to meet the market require¬ 
ments and the requirements of the pro¬ 


gram. If the committee should rescind 
or deny a Certificate of Privilege, .such 
action should be in terms of a specified 
period of time. Applicants affected by 
the denial of such a certificate or appli¬ 
cants affected by the denial or the re¬ 
scinding of such a certificate, should have 
the right of appeal to the committee for 
a reconsideration. They should, of 
course, also have the right to request the 
Secretary to review such action and such 
right is hereby recognized and confirmed. 

These provisions for prompt action by 
the committee are desirable in that grow¬ 
ers need to know the action taken by the 
committee as soon as possible so they, in 
turn, may pursue courses they feel de¬ 
sirable. 

The requirement that handlers trans¬ 
fer Certificates of Privilege with the po¬ 
tatoes covered by such certificates is 
necessary so that all subsequent handlers 
of such potatoes may know that such po¬ 
tatoes have met the provisions of the pro¬ 
gram. When Certificates of Privilege 
accompany potatoes, handlers can then 
quickly determine whether the potatoes 
meet the requirements of the proposed 
program. 

The Secretary should have the right to 
modify, change, alter, or rescind any 
safeguards prescribed or any Certificates 
of Privilege issued by the committee in 
order that the Secretary may retain all 
rights necessary to carry out the declared 
policy of the act. The Secretary should 
give prompt notice to the committee of 
any action taken by him in connection 
therewith and the committee should cur¬ 
rently notify all persons affected by the 
indicated action. 

The committee should maintain rec¬ 
ords relevant to safeguards and to Cer¬ 
tificates of Privilege and should submit 
reports thereon to the Secretary, when 
requested, in order to supply pertinent 
information requisite for him to dis¬ 
charge his duties under the act and the 
marketing agreement and order. 

<h) According to the record evidence 
inspection of potatoes grown in the pro¬ 
duction area by the Federal-State In¬ 
spection Service is mandatory under 
present applicable State marketing regu¬ 
lations. Potato producers and handlers 
in the proposed production area are well 
acquainted with the Federal, and the 
Federal-State Inspection Services and 
the requirements of the United States 
Standards for Potatoes, also the United 
States Consumer Standards for Potatoes 
as indicated by the fact that they pack 
potatoes meeting such requirements and 
market potatoes accordingly. Such in¬ 
spection service is available throughout 
the production area and with reasonable 
notice inspection has been and can be 
given on all shipments at reasonable 
times. 

Provisions should be included in the 
marketing agreement and order for man¬ 
datory inspection and certification by 
the Federal, or the Federal-State, In¬ 
spection Service of all shipments of po¬ 
tatoes grown in the production area and 
shipped to points outside the production 
area so as to insure compliance under 
the program. Such inspection and cer¬ 
tification requirements should apply to 
all potatoes shipped under regulations 
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Issued under the marketing agreement 
and order except when relieved from in¬ 
spection pursuant to § 938.53 or § 938.54 
thereof, or both, for the reasons hereto¬ 
fore set forth. Such requirements are 
necessary so that the shipper thereof as 
well as subsequent handlers, the commit¬ 
tee. and other interested parties may de¬ 
termine if such shipments comply with 
the regulations in effect and applicable 
thereto. However, in order to obtain 
flexibility in administering this program 
and under such circumstances as may be 
warranted these requirements should be 
subject to modification or pursuant to 
§ 938.53 or $ 938.54. or both. 

All potatoes handled under the terms 
of the proposed marketing agreement 
and order during periods of regulation 
thereunder, should have a valid inspec¬ 
tion certificate applicable thereto. When 
potatoes that have been inspected and 
certified are removed from the containers 
in which they were so inspected and 
certified such potatoes lose their identity 
in so far as the previously issued inspec¬ 
tion certificate is concerned. The in¬ 
spection certificate loses its applicability 
to such potatoes. Therefore, inspection 
and certification should be required with 
respect to any potatoes that are handled 
after they are repacked, regraded, or re¬ 
sorted, or further prepared for market, or 
rehandled as smaller lots. The market¬ 
ing agreement and order provides that 
any such potatoes shall not be handled 
unless they are inspected and certified 
except when exempted by the Secretary. 
Such inspection and certification of re¬ 
packed, regraded or resorted potatoes or 
potatoes that have been further prepared 
for market or are rehandled as smaller 
lots are also necessary for effective opera¬ 
tion of the program. 

The committee should be authorized 
to recommend and the Secretary to re¬ 
quire that all lots of potatoes inspected 
and certified shall be identified by ap¬ 
propriate seals, stamps, or tags to be 
affixed to each container thereof by the 
handlers thereof, under the direction or 
supervision of the Federal, or Federal- 
State, Inspection Service or the commit¬ 
tee. Such identification requirement 
could result in more efficient and effec¬ 
tive administration of the program be¬ 
cause compliance problems would be 
minimized. When potatoes that have 
been identified and certified as a single 
lot are identified by such seals, stamps, 
or tags prior to any handling, it may not 
be necessary in certain instances to re¬ 
quire separate inspection on loads or 
Parts of loads of such potatoes. The 
committee should be able, as experience 
in operation under this program is ac¬ 
quired, to indicate the instances when 
the identification requirement would 
facilitate handling of such potatoes in 
Quantities smaller than those in which 
originally inspected. The marketing 
agreement and order therefore should 
contain such authority for the Commit¬ 
tee and the Secretary. 

In view of the perishable nature of 
Potatoes and their susceptibility to de¬ 
terioration, which under certain condi- 
rJJJf may be fairl y rapid, the committee, 
Tk h i approval of the Secretary, 
snould be authorized to fix the length of 
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time inspection certificates may be valid 
insofar as the requirements of the pro¬ 
posed marketing agreement and order 
are concerned. This would assure to the 
extent feasible, that an inspection cer¬ 
tificate properly reflects the grade, size, 
and quality of a particular lot of in¬ 
spected potatoes at the time it is 
handled. 

Copies of inspection certificates issued 
by the Federal-State Inspection Service 
within the proposed production area are 
now available to the Red River Valley 
Potato Control Board. Such copies of in¬ 
spection certificates could be available ' 
jointly to the proposed Red River Valley 
Potato Committee and the Board. If, 
for some reason, the Red River Valley 
Potato Control Board should not operate, 
such copies of inspection certificates 
could still be made available to the Red 
River Valley Potato Committee. The 
Federal and the Federal-State Inspection 
Services indicate they will be able to 
supply promptly copies of the inspection 
certificates so both organizations may 
properly discharge their respective ad¬ 
ministrative responsibilities under each 
program. 

Responsibility for obtaining the re¬ 
quested inspection certificates should fall 
on each handler who handles regulated 
potatoes because each lot of such pota¬ 
toes must be identified and certified with 
respect to grade, size, quality, maturity 
and other regulatory requirements at the 
time of handling. Each handler, regard¬ 
less of whether the first or a subsequent 
handler, should be required to bear re¬ 
sponsibility for determining that each of 
his shipments is inspected and certified. 
Identification and certification are essen¬ 
tial to proper administration of the 
marketing agreement and order so that 
a determination could be made as to 
whether each shipment accords with the 
grade, size, quality, maturity, and other 
pack regulations issued thereunder. 
Each handler who first handles potatoes 
should be required to obtain inspection, 
but subsequent handlers should not be 
permitted to handle potatoes unless a 
properly issued inspection certificate 
valid under the terms of the marketing 
agreement and order applies to such 
shipment and when required accom¬ 
panies the shipment. If a handler should 
receive potatoes which have not been in¬ 
spected he should have them inspected 
before selling or otherwise handling 
them. This requirement is necessary so 
that the committee could obtain evidence 
in forms of inspection certificates which 
it needs to carry out its appropriate func¬ 
tions in determining if specific shipments 
have been inspected and if they other¬ 
wise meet requirements of the marketing 
agreement and order and regulations 
issued pursuant thereto. 

Truckers and other carriers can be 
supplied with copies of inspection cer¬ 
tificates or evidence thereof to ac¬ 
company each lot of potatoes. The 
committee should be authorized to 
recommend and the Secretary to issue 
regulations requiring truckers and 
other carriers of potatoes subject 
to regulation under proposed §5 938.52 
to 938.55, inclusive, to accompany such 
potatoes with evidence of inspection in 
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the form of a valid inspection certifi¬ 
cate or evidence thereof which may be 
required to be surrendered to such au¬ 
thority or agency as designated by the 
Secretary upon the committee recom¬ 
mendation. The presence of a valid 
inspection certificate or evidence thereof 
will simplify the determination of the 
inspection of such potatoes and thereby 
reduce the expense of the committee and 
thereby tending to accomplish the pur¬ 
poses of the act. 

The committee is charged under the 
powers of the marketing agreement and 
order with administration of its terms 
and provisions. Appropriate and proper 
administration necessitate inclusion of 
authority for requiring truckers with 
potatoes to have with them evidence of 
inspection of each such shipment. Such 
authority is incidental to, not inconsis¬ 
tent with, and necessary to effectuate 
the other provisions of the marketing 
agreement and order. 

(i) Certain hazards such as floods, 
drought, hail, or tornadoes, may result 
in potatoes which have hollow heart, 
growth cracks, secondary growth, 
jumbo and small potatoes and other 
conditions which are beyond the con¬ 
trol of the growers; other conditions 
such as blight, frost damage, and dry 
rot may not be evident until after po¬ 
tatoes have been put in storage. Farm¬ 
ers are close to these problems and are 
aware of conditions beyond control of 
handlers and growers and, hence as the 
committee is composed of producers 
they can properly advise with respect 
to such facts and conditions. 

These hazards are encountered in the 
production and storing of potatoes grown 
in the producton area and are beyond 
the control and reasonable expectation 
of the growers of such potatoes or the 
handlers who may buy and store them. 
Because of these circumstances, and to 
provide equity among producers and 
handlers insofar as any regulations 
under the marketing agreement and or¬ 
der are concerned, the committee should 
be given authority to issue exemption 
certificates to permit qualified applicants 
to handle their equitable proportion of 
all shipments from their respective pro¬ 
ducing regions. The committee by rea¬ 
son of its knowledge of the conditions 
and problems applicable to the produc¬ 
tion and storing of potatoes in the var¬ 
ious producing regions of the production 
area should be well qualified to judge 
each applicant’s case in a fair and 
equitable manner, in the light of the 
information which the applicant may 
furnish to substantiate his request for 
exemption, and to fix the quantity of 
exempted potatoes which each such ap¬ 
plicant may ship. It is reasonable to 
require all such applicants for exemption 
to furnish the committee with satisfac¬ 
tory evidence to support their applica¬ 
tions. 

The provisions contained in the notice 
of hearing relevant to the procedure to 
be followed in issuing exemption cer¬ 
tificates, in investigating exemption 
claims, in appealing exemption claim 
determinations, and in recording and re¬ 
porting exemption claim determinations 
to the Secretary are necessary to the 
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orderly and equitable operation of the 
marketing agreement and order. In ad¬ 
dition, provision should be made that the 
committee shall take an appeal under 
consideration within 7 days from the 
date it is submitted and the appellant 
shall be notified of the action taken 
thereunder within 14 days from the date 
of such submission. The provisions as 
herein found and determined incidental 
and necessary to the effectuation of the 
program should therefore be incorpo¬ 
rated in the marketing agreement and 
order. 

Another exception related to § 938.69 
of the proposed marketing agreement 
and order, as set forth in the recom¬ 
mended decision, with respect to appeal 
from committee actions on applications 
for exemptions. The findings and con¬ 
clusions with respect to this section on 
appeal determine on the basis of the 
record that such appeals must be taken 
promptly and that prompt action should 
be construed as requiring action within 
seven days. Similarly, committee action 
on applications for appeal and recon¬ 
sideration should be taken withtn four¬ 
teen days. The exception contends that 
such requirements should be stated 
specifically in the terms and provisions 
of the proposed marketing agreement 
and order. Accordingly, the provisions 
of the proposed marketing agreement 
and order should specify the time limi¬ 
tations. 

Provision should be made for the Sec¬ 
retary to modify, change, alter, or rescind 
any procedures established by the com¬ 
mittee for granting exemptions and ex¬ 
emptions granted pursuant to such pro¬ 
cedures. This is desirable to guard 
against inequities in the granting of 
exemptions and to preclude the issuance 
of exemption certificates in unjustifiable 
cases. 

(j) The committee should have the 
authority, with the approval of the Sec¬ 
retary. to require that handlers submit 
to the committee such reports and in¬ 
formation as may be needed to perform 
such agency's functions under the pro¬ 
posed marketing agreement and order. 
It is difficult to anticipate every type of 
report or kind of information which the 
committee may require; but it should 
have the authority to request reports and 
information, as needed, including those 
of the types set forth in the proposed 
marketing agreement and order, and at 
such times and in such manner as it may 
deem necessary. 

The Secretary should retain the right 
to approve, change, or rescind any re¬ 
quests by the committee for information 
or reports in order to protect handlers 
from unreasonable requests thereon. 

Any reports and records submitted for 
committee use by individual handlers 
should remain under protective classi¬ 
fication and be disclosed to none other 
than persons authorized by the Secre¬ 
tary. Any reported information released 
to the industry should be bn a composite 
basis and no such release of information 
should disclose either the identity of 
handlers or their operations. This will 
assure that the information contained in 
the reports which may adversely affect 
a competitive position of a reporting 
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handler in relation to other handlers 
will not be disclosed. 

Since it is possible that a question could 
arise with respect to the verification of 
the information obtained in the reports 
submitted under the program, handlers 
should be required to maintain complete 
records on their receipts, handling, and 
dispositions of potatoes for not less than 
two succeeding years. Evidence shows 
that handlers usually keep such records 
for their own business operations for 
periods of at least two years and no 
hardship would be imposed by require¬ 
ments of this type under the proposed 
marketing agreement and order. 

<k) Except as provided in the market¬ 
ing agreement and order, no handler 
should be permitted to handle pota¬ 
toes. the handling of which is prohibited 
pursuant to the marketing agreement 
and order; and no handler should be 
permitted to handle potatoes except in 
conformity with the marketing agree¬ 
ment and order. If the program is to 
be effective, no handler should be per¬ 
mitted to evade its provisions since such 
action on the part of one or more han¬ 
dlers, although possibly of small impact 
individually on the industry measured 
by the proportion of potatoes handled 
by the respective handler, would be de¬ 
moralizing to other handlers and would 
tend to impair operation of the program. 

(1) The provisions of §§ 938.78 through 
938.88, and of §§ 938.89 through 938.91, 
as published in the Federal Register of 
April 10, 1957 (22 F. R. 2362) are com¬ 
mon to marketing agreements and mar¬ 
keting orders now operating. Each such 
section sets forth certain rights, obliga¬ 
tions, privileges, or procedures which are 
necessary and appropriate to the effec¬ 
tive operation of the proposed market¬ 
ing agreement and order. These pro¬ 
visions are incidental to, and not incon¬ 
sistent with, section 8c (6) and (7) of the 
act and are necessary to effectuate the 
other provisions of the proposed market¬ 
ing agreement and order and to effectu¬ 
ate the declared policy of the act. The 
substance of such provisions should, 
therefore, be included in the proposed 
marketing agreement and order. 

Another exception related to the omis¬ 
sion from the proposed marketing agree¬ 
ment and order of the provisions of 
§ 938.70, as published in the notice of 
hearing. The substance of § 938.70 in 
the notice of hearing has been incorpo¬ 
rated in the proposed marketing agree¬ 
ment and order. The committee’s re¬ 
sponsibilities and duties with respect to 
maintaining records and providing re¬ 
ports on administration of exemptions 
are included in the duties of the com¬ 
mittee relating to records and reports 
under § 938.30. The rights of the Secre¬ 
tary with respect to exemption adminis¬ 
tration, as well as other rights of the 
Secretary in connection with adminis¬ 
tration of the proposed marketing agree¬ 
ment and order, are included under 
§ 938.78. 

General findings. Upon the basis of 
evidence introduced in the hearing and 
record thereof it is found that: 

(1) The marketing agreement and 
order hereinafter set forth, and all of 
the terms and conditions thereof, will 


tend to effectuate the declared policy of 
the act with respect to potatoes produced 
in the production area, by establishing 
and maintaining such orderly market¬ 
ing conditions therefore as will tend to 
establish as prices to producers thereof 
parity prices and by protecting the in¬ 
terest of the consumer (i) by approach¬ 
ing the level of prices which it is declared 
in the act to be the policy of Congress 
to establish by a gradual correction of 
the current level of prices at as rapid a 
rate as the Secretary deems to be in the 
public interest and feasible in view of the 
current consumptive demand in do¬ 
mestic and foreign markets, (ii) by au¬ 
thorizing no action which has for its 
purpose the maintenance of prices to 
producers of such potatoes above the 
parity level, and (iii) by authorizing the 
establishment and maintenance of such 
minimum standards of quality and ma¬ 
turity and such grading and inspection 
requirements as may be incidental 
thereto as will tend to effectuate such 
orderly marketing of such potatoes as 
will be in the public interest; 

(2) The said marketing agreement and 
order authorize regulation of the han¬ 
dling of Irish potatoes grown in the pro¬ 
duction area in the same manner as. and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activities specified in, a proposed 
marketing agreement and order upon 
which a hearing has been held. 

(3) The said marketing agreement 
and order are limited in application to 
the smallest regional production area 
which is practicable, consistently with 
carrying out the declared policy of the 
act; and the issuance of several market¬ 
ing agreements and orders applicable 
to any subdivision of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

(4) The said marketing agreement 
and order prescribe, as far as practicable, 
such different terms applicable to dif¬ 
ferent parts of the production area as are 
necessary to give due recognition to the 
differences in the production and mar¬ 
keting of potatoes grown in the produc¬ 
tion area; and 

(5) All handling of potatoes grown in 
the production area as defined in said 
marketing agreement and order is in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Irish Potatoes Grown in the 
Red River Valley of North Dakota and 
Minnesota" and "Order Regulating the 
Handling of Irish Potatoes Grown in the 
Red River Valley of North Dakota and 
Minnesota" which have been decided 
upon as the appropriate and detailed 
means of effectuating the foregoing con¬ 
clusions. The aforesaid marketing 
agreement and aforesaid order shall not 
become effective unless and until the re¬ 
quirements of § 900.14 of the aforesaid 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have 
been met. 
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It is hereby ordered . That all of this 
decision, except the attached agreement, 
be published in the Federal Register. 
The regulatory provisions of the said 
marketing agreement are identical with 
those contained in the order set forth 
below. 

Dated: August 15, 1957. 

[seal] . True D. Morse, 

Acting Secretary . 

Order 1 Regulating the Handling of Irish 
Potatoes Groton in the Red River Val¬ 
ley of North Dakota and Minnesota 

Sec. 

938.0 Findings and determinations. 

DEFINITIONS 

938.1 Secretary. 

938.2 Act. 

938.3 Person. 

938.4 Production area. 

938 5 Potatoes. 

938 6 Handle or ship. 

938.7 Handler. 

938.8 Producer. 

938.9 Grading. 

938.10 Grade and size. 

938.11 Maturity. 

938.12 Varieties. 

938.13 Seed potatoes. 

938.14 Table stock potatoes. 

938.15 Washed potatoes. 

938.16 Pack. 

938.17 Container. 

938.18 Committee. 

938.19 District. 

938.20 Fiscal period. 

938.21 Export. 

COMM. 

938.25 Establishment and membership. 

938.26 Selection. 

938.27 Term of office. 

938.28 Procedure. 

938 29 Powers. 

938.30 Duties. 

938.31 Members’ expenses. 

938.32 Districts. 

938.33 Nominations. 

938.34 Vacancies. 

EXPENSES AND ASSESSMENTS 

938.40 Budget. 

938.41 Expenses. 

938.42 Assessments. 

938.43 Fiscal reports. 

938.44 Refunds. 

RESEARCH AND DEVELOPMENT 

938.47 Research and development. 

REGULATIONS 

938.50 Marketing policy. 

938.51 Recommendations for regulations. 

938.52 Issuance of regulations. 

938.53 Minimum quantities. 

938.54 Handling for special purposes. 

938.55 Safeguards. 

INSPECTION 

938.60 Inspection and certification. 

EXEMPTIONS 

93865 Policy. 

938.66 Rules and procedures. 

938.67 Granting exemptions. 

938.68 Investigation. 

938.69 Appeal. 

REPORTS 

938.75 Reports. 


* This order shall not become effective un¬ 
less and until the requirements of § 900.14 of 
the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


COMPLIANCE 

Sec. 

938.76 Compliance. * 

MISCELLANEOUS PROVISIONS 

938.77 Amendments. 

938.78 Right of the Secretary. 

938.79 Effective time. 

938.80 Termination. 

938.81 Proceedings when terminated, sus¬ 

pended. or Inactive. 

938.82 Effect of termination or amendment. 

938.83 Agents. 

938.84 Personal Liability. 

938.85 Duration of immunities. 

938.86 Separability. 

§ 938.0 Findings and determinations — 
(a) Findings upon the basis of the hear¬ 
ing record. Ihirsuant to Public Act No. 
10, 73d Congress (May 12, 1933), as 
amended, and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900) a public hearing was held at Grand, 
Forks, North Dakota, May 20-22, 1957, 
upon a proposed marketing agreement 
and a proposed marketing order regu¬ 
lating the handling of Irish potatoes 
grown in certain designated counties of 
North Dakota and Minnesota. Upon the 
basis of the evidence introduced at such 
hearing, and the record thereof, it is 
found that: 

(1) This part, and all the terms and 
conditions hereof, will tend to effectuate 
the declared policy of the act with re¬ 
spect to Irish potatoes grown in the pro¬ 
duction area defined herein as compris¬ 
ing the Counties of Pembina, Walsh, 
Cavalier, Towner, Grand Forks, Nelson, 
Steele. Traill. Cass, Richland, and Ram¬ 
sey of North Dakota, and Kittson, Mar¬ 
shall. Red Lake. Pennington, Polk, 
Norman, Mahnomen, Wilken, Otter Tail, 
Becker, and Clay of Minnesota (i) by 
establishing and maintaining such or¬ 
derly marketing conditions therefor as 
will tend to establish, as prices to the 
producers thereof, parity prices, (ii) and 
by protecting the interest of the con¬ 
sumer by approaching the level of prices 
which it is declared to be the policy of 
Congress to establish by a gradual cor¬ 
rection of the current level of prices at 
as rapid a rate as the Secretary deems to 
be in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and 
by authorizing no action which has for 
its purpose the maintenance of prices 
to producers of such potatoes above the 
parity level, and (iii) by authorizing the 
establishment and maintenance of such 
minimum standards of quality and ma¬ 
turity, and such grading and inspection 
requirements as may be incidental 
thereto, as will tend to effectuate such 
orderly marketing of such potatoes as 
will be in the public interest; 

(2) This part regulates the handling 
of Irish potatoes grown in the produc¬ 
tion area in the same manner as, and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a proposed 
marketing agreement upon which a 
hearing has been held; 


(3) This part is limited in applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy of 
the act; and the issuance of several 
orders applicable to subdivisions of the 
production area would not effectively 
carry out the declared policy of the act; 

(4) This part prescribes, so far as 
practicable, such different terms, ap¬ 
plicable to different parts of the produc¬ 
tion area, as are necessary to give due 
recognition to the differences in the pro¬ 
duction and marketing of Irish potatoes 
grown in the production area; and 

(5) All handling of Irish potatoes as 
defined in this part is in the current of 
interestate or foreign commerce, or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Order relative to handling. It Is, 
therefore, ordered that on and after the 
effective time hereof the handling of 
Irish potatoes grown in the production 
area as defined herein shall be in con¬ 
formity to and in compliance with the 
terms and conditions of this part; and 
such terms and conditions are as follows; 

DEFINITIONS 

$ 938.1 Secretary. “Secretary” means 
the Secretary of Agriculture of the Unit¬ 
ed States, or any officer or employee of 
the Department of Agriculture to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead. 

§ 938.2 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31. as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047). 

§ 938.3 Person. “Person” means an in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

i 938.4 Production area. “Production 
area” means all territory included within 
the boundaries of the Counties of Pem¬ 
bina, Walsh, Cavalier. Towner, Grand 
Forks, Nelson, Steele, Traill, Cass, Rich¬ 
land, and Ramsey of the State of North 
Dakota, and of Kittson, Marshall, Red 
Lake, Pennington, Polk. Norman, Mah¬ 
nomen, Wilken. Otter Tail, Becker, and 
Clay of the State of Minnesota. 

§ 938.5 Potatoes. “Potatoes” means all 
varieties of Irish potatoes grown within 
the production area. 

§ 938.6 Handle or ship. “Handle” or 
“ship” means to sell or transport pota¬ 
toes, or cause the sale or transportation 
of potatoes, in the current of the com¬ 
merce between the production area and 
any point outside therof. 

§ 938.7 Handler . “Handler” is syn¬ 
onymous with “shipper” and means any 
person (except a common or contract 
carrier of potatoes owned by another per¬ 
son) who handles potatoes. 

§ 938.8 Producer. “Producer” means 
any person engaged in the production of 
potatoes for market. 

§ 938.9 Grading. “Grading” is syn¬ 
onymous with “prepare for market” 
which means the sorting or separating of 
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potatoes into grades and sizes for market 
purposes. 

§ 938.10 Grade and size. “Grade" 
means any of the officially established 
grades of potatoes, and “size" means 
any of the officially established sizes of 
potatoes, as defined and set forth in: 

fa) The United States Standards for 
Potatoes issued by the United States 
Department of Agriculture (§§ 51.1540 to 
51.1559, inclusive of this title), or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon; 

(b) United States Consumer Stand¬ 
ards for Potatoes as issued by the United 
States Department of Agriculture 
(§§ 51.1575 to 51.1587, inclusive of this 
title), or amendments thereto, or modi¬ 
fications thereof, or variations based 
thereon; and 

(c) State standards for potatoes is¬ 
sued by the State in which the potatoes 
are shipped, or amendments thereto, or 
modifications thereof, or variations based 
thereon. 

§ 938.11 Maturity. “Maturity" means 
the stage of development or condition of 
the outer skin (epidermis) of the potato 
determined according to skinning clas¬ 
sifications defined by the United States 
Standards for Potatoes (§§ 51.1540 to 
51.1559, inclusive of this title). 

§ 938.12 Varieties. “Varieties" means 
all classifications or subdivisions of Irish 
potatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture. 

§ 938.13 Seed potatoes. “Seed pota¬ 
toes" or “seed" means all potatoes offi¬ 
cially certified and tagged, marked, or 
otherwise appropriately identified under 
the supervision of the official seed potato 
certifying agency of the State hi which 
the potatoes were grown. 

§ 938.14 Table stock potatoes. “Table 
stock potatoes" or “table stock" means 
all potatoes not included within the def¬ 
inition of “seed potatoes." 

§ 938.15 Washed potatoes. “Washed 
potatoes" means potatoes cleaned by 
water that meet standards of cleanness 
established by the Secretary pursuant 
to committee recommendations. The 
United States Standards for Potatoes 
(§§ 15.1540 to 15.1559, inclusive of this 
title) shall be the basis for standards of 
cleanness and determinations and cer¬ 
tification of cleanness shall be by the 
Federal, or the Federal-State, Inspection 
Service. 

§ 938.16 Pack. “Pack" means a quan¬ 
tity of potatoes in any type of container 
and which falls within specific weight 
limits or within specific grade limits, or 
both, recommended by the committee 
and approved by the Secretary. 

§ 938.17 Container. "Containe r" 
means a sack, bag, crate, box, basket, 
barrel, or bulk load or any other recep¬ 
tacle used in the packaging, transporta¬ 
tion, or sale of potatoes. 

§ 938.18 Committee. “Committee" 
means the Red River Valley Potato Com¬ 
mittee, established pursuant to § 938.25. 


PROPOSED RULE MAKING 

§ 938.19 District. “District" means 
each of the geographical divisions of the 
production area established pursuant to 
§ 938.32. 

§ 938.20 Fiscal period. “Fiscal pe¬ 
riod" means the period beginning and 
ending on the dates approved by the 
Secretary pursuant to recommendations 
by the committee. 

§ 938.21 Export . “Export" means 
shipment of potatoes beyond the bound¬ 
aries of continental United States. 

COMMITTEE 

§ 938.25 Establishment and member - 
ship, (a) The Red River Valley Potato 
Committee consisting of fourteen mem¬ 
bers, all of whom shall be producers, is 
hereby established. 

(b) Each person selected as a commit¬ 
tee member or alternate shall be a pro¬ 
ducer or an officer or employee of a pro¬ 
ducer in the district for which selected 
and each such person shall be a resident 
of the production area. 

(c) For each member of the committee 
there shall be an alternate who shall 
have the same qualifications as the mem¬ 
ber. An alternate member of the com¬ 
mittee shall act in the place and stead of 
the member for whom he is an alternate 
during such member's absence. In the 
event of the death, removal, resignation, 
or disqualification of a member his alter¬ 
nate shall act for him until a successor 
for such member is selected and has 
qualified. 

§ 938.26 Selection, (a) Committee 
members and alternates shall be selected 
by the Secretary on the basis of districts 
as established pursuant to § 938.32. One 
member and one alternate member shall 
be selected from each district. 

(b) Any person selected by the Secre¬ 
tary as a committee member or as an 
alternate shall qualify by filing a written 
acceptance with the Secretary within 
ten days after being notified of such 
selection. 

§ 938.27 Term of office, (a) The term 
of office of committee members and alter¬ 
nates shall be two years beginning July 
1 and ending June 30, except that of the 
initial fourteen members Selected, six 
shall serve for a term ending on the 
second June 30 following their selection 
and eight shall serve for a term ending on 
the first June 30 following their selection. 
Each of the initial fourteen alternate 
members shall be selected to serve for the 
same term of office as the respective 
member from each district. No member 
shall serve for more than three consecu¬ 
tive terms. 

(b) Committee members and alter¬ 
nates shall serve during the term of office 
for w ? hich they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during the current term of office 
and continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ 938.28 Procedure, (a) Ten mem¬ 
bers of the committee shall be necessary 
to constitute a quorum and ten concur¬ 
ring votes shall be required to pass any 
motion or approve any committee action. 


(b) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication. Any vote 
cast at such meeting shall be confirmed 
promptly in writing. If any assembled 
meeting is held, all votes shall be cast 
in person. 

§ 938.29 Powers. The committee shall 
have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 938.30 Duties. The committee shall 
have the following duties. 

(a) Meet and organize as soon as 
practical after the beginning of each 
term of office, select a chairman and such 
other officers as may be necessary, select 
subcommittees and adopt such rules and 
procedures for the conduct of its busi¬ 
ness as it may deem advisable. 

(b) Act as intermediary between the 
Secretary and any producer or handler. 

(c) Appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and determine the salaries and 
define the duties of each. 

(d) Keep minutes, books, and records 
which clearly reflect all of the acts and 
transactions of the committee, and such 
minutes, books, and records shall be sub¬ 
ject to examination at any time by the 
Secretary or his authorized agent or 
representative. 

(e) Furnish the Secretary promptly 
with copies of the minutes of each com¬ 
mittee meeting, and the annual report 
of the committee’s operations for the 
preceding fiscal period, and such other 
reports or information as may be re¬ 
quested by the Secretary. 

(f) To make available to producers and 
handlers the committee voting record on 
recommended regulations and on other 
matters of policy. 

(g) Subject to § 938.75 (b), consult, 
cooperate, and exchange information 
with other marketing agreement com¬ 
mittees and other agencies or individ¬ 
uals in connection with proper commit¬ 
tee activities and objectives. 

(h) Take any proper action necessary 
to carry out the provisions of this sub¬ 
paid;. 

(i) To establish and pay the expenses 
of advisory committees for the purpose 
of consulting with Federal, State, or 
other appropriate agencies with respect 
to marketing research and development 
projects pursuant to § 938.47. 

(j) To receive and consider com¬ 
plaints and petitions from growers with 
respect to marketing problems arising in 
connection with operations of this part 
and to initiate consideration by the com¬ 
mittee within five days following receipt 
of appropriate presentations to the com¬ 
mittee. A request or petition for consid¬ 
eration by 50 percent of the producers 
of a variety in a producing section, as 
determined by the committee, or 30 pro¬ 
ducers, whichever is smaller, shall be 
deemed adequate for invoking this duty. 
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5 938.31 Members’ expneses. Com¬ 
mittee members and their respective 
alternates when acting on committee 
business may be reimbursed for expenses 
necessarily incurred by them in the per¬ 
formance of their duties and in the 
exercise of their powers under this part. 

5 938.32 Districts, (a) For the pur¬ 
pose of selecting committee members 
and alternates, the following districts of 
the production area are hereby initially 

established: 

North Dakota District No. 1—Pembina 

County. 

North Dakota District No. 2 —Walsh 
County, that portion east of Highway 18. 

North Dakota District No. 3—Towner and 

Cavalier Counties. 

North Dakota District No. 4 —Grand Porks 
and Nelson Counties. 

North Dakota District No. 5—Traill and 

Steele Counties. 

North Dakota District No. 6—Cass and 
Richland Counties. 

North Dakota District No. 7—Ramsey and 
Walsh (that portion west of Highway 18) 
Counties. — ^ 

Minnesota District No. 1—Kittson County. 

Minnesota District No. 2 —Marshall 

County. 

Minnesota District No. 3—Pennington and 
Red Lake Counties. 

Minnesota District No. 4 —Polk County. 

Minnesota District No. 5—Mahnomen and 
Norman Counties. 

Minnesota District No. 6—Otter Tall and 

Wllken Counties. 

Minnesota District No. 7—Clay and Becker 

Gountles, 

(b) The Secretary, upon the recom¬ 
mendation of the committee, may re¬ 
establish districts within the production 
area. In recommending any such 
changes in districts, the committee shall 
give consideration to (1) the relative 
importance of new areas of production, 

(2) changes in the relative positions of 
existing districts with respect to produc¬ 
tion, (3) the geographic location of areas 
of production as they would affect the 
efficiency of administering this part 
and (4) other relevant factors: Provided, 
That there shall be no change in the 
total number of districts. No change in 
districting may become effective within 
less than 30 days prior to the date on 
which terms of office begin each year and 
no recommendations for such redistrict¬ 
ing may be made within less than six 
months prior to such date. 

§ 938.33 Nominations. The Secre¬ 
tary may select the members of the Red 
River Valley Potato Committee and their 
respective alternates from nominations 
which may be made in the following 
manner, or from other eligible persons: 

<a) Nominations for members and 
alternates of the committee may be sub¬ 
mitted by producers, or groups thereof, 
on an elective basis or otherwise. 

<b) in order to provide nominations 
for committee members and alternates: 

<1) The committee shall hold or cause 
to be held prior to May 1 of each year, 
after the effective date of this subpart, 
a meeting or meetings of producers in 
each district in which the term of office 
°f a committee member and alternate 
*111 commence the following July 1; 

<2) In arranging for such meetings, 
the committee may, if it deems desirable. 


utilize the services and facilities of exist¬ 
ing organizations and agencies: 

(3) At each such meeting at least one 
nominee shall be designated for each 
position as member and for each position 
as alternate member on the committee 
which is vacant, or which is to become 
vacant the following June 30; 

(4) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary, in such manner 
and form as he may prescribe, not later 
than May 31 of each year; 

(5) Only producers who reside within 
the production area may participate in 
designating nominees for committee 
members and their alternates. 

(6) Regardless of the number of 
districts in which a person handles or 
produces potatoes, each such person is 
entitled to cast only one vote on behalf 
of himself, his agents, subsidiaries, af¬ 
filiates, and representatives, in designat¬ 
ing nominees for committee members 
and alternates. In the event a person is 
engaged in producing potatoes in more 
than one district, such person shall elect 
the district within which he may partici¬ 
pate as aforesaid in designating nomi¬ 
nees. An eligible voter’s privilege of 
casting only one vote, as aforesaid, shall 
be construed to permit a voter to cast one 
vote for each position to be filled in the 
respective district in which he elects to 
vote. 

(c) If nominations are not made with¬ 
in the time and in the manner specified 
by the Secretary pursuant to paragraph 
(b) of this section, the Secretary may. 
without regard to nominations, select 
the committee members and alternates 
on the basis of the representation pro¬ 
vided for in this part. 

§ 938.34 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a committee member 
or as an alternate to qualify or in the 
event of the death, removal, resignation, 
or disqualification of any qualified mem¬ 
ber or alternate, a successor for his 
unexpired term may be selected by the 
Secretary from nominations made in the 
manner specified in § 938.33, or from 
previously unselected nominees on the 
current nominee list from the district 
involved or from other eligible persons. 
If the names of nominees to fill any 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, the Secretary may fill 
such vacancy without regard to nomina¬ 
tions, which selection shall be made on 
the basis of the representation provided 
for in this part. 

EXPENSES AND ASSESSMENTS 


§ 938.41 Expenses . The committee is 
authorized to incur such expenses as the 
Secretary may find are reasonable and 
likely to be incurred by it during each 
fiscal period for its maintenance and 
functioning and for such purposes as the 
Secretary, pursuant to this subpart, de¬ 
termines to be appropriate. All funds 
received by the committee pursuant to 
the provisions of this part shall be used 
solely for the purposes specified in this 
part. The funds to cover such expenses 
shall be acquired by the levying of as¬ 
sessments upon handlers as provided in 
this part. 

§ 938.42 Assessments, (a) Handlers 
shall share expenses on the basis of each 
fiscal period. Each handler who first 
handles potatoes shall pay assessments 
to the committee upon demantj. which 
assessment shall be in payment of such 
handler’s pro rata share of the commit¬ 
tee's expenses. Each handler’s share of 
such expense shall be proportionate to 
the ratio between the total quantity of 
potatoes handled by him as the first 
handler thereof during a fiscal period 
and the total quantity of potatoes han¬ 
dled by all handlers as first handlers 
thereof during such fiscal period. 

(b) Assessments shall be levied upon 
handlers at rates established by the 
Secretary. Such rates may be estab¬ 
lished upon the basis of the committee’s 
recommendations or other available in¬ 
formation. Such rates may be applied 
equitably to each pack or unit. 

(c) At any time during or subsequent 
to a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may 
approve an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all potatoes which 
were handled by the first handler thereof 
during such fiscal period. 

(d) The committee, with the approval 
of the Secretary, may provide for collec¬ 
tion of assessments through the Potato 
Control Boards of the Red River Valley 
areas of Minnesota and North Dakota. 

§ 938.43 Fiscal reports. The books of 
the committee shall be audited by a 
competent accountant at the end of each 
fiscal period and at such other time as 
the committee may deem necessary or as 
the Secretary may request. Copies of 
each audit report shall be furnished the 
Secretary and a copy shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers. 


§ 938.40 Budget. At the beginning of 
each fiscal period and as may be neces¬ 
sary thereafter, the committee shall pre¬ 
pare a budget of estimated income and 
expenditures necessary for the adminis¬ 
tration of this part. The committee may 
recommend to the Secretary a rate or 
rates of assessment calculated to provide 
adequate funds to defray its proposed ex¬ 
penditures. The committee shall present 
such budget to the Secretary with an ac¬ 
companying report showing the basis for 
its calculations. 


§ 938.44 Refunds. At the end of each 
fiscal period, monies arising from the 
excess of assessments over expenses shall 
be accounted for as follows: 

(a) Each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments at the end of a fiscal period shall 
be credited with such refund against 
the operation of the following fiscal 
period unless he demands payment 
thereof, in which event such propor¬ 
tionate refund shall be paid to him; or 

(b) The Secretary, upon recom¬ 
mendation of the committee, may de- 
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termine that it is appropriate for the 
maintenance and functioning of such 
committee that some of the funds re¬ 
maining at the end of a fiscal period 
which are in excess of the expenses 
necessary for operation during such 
period may be carried over into follow¬ 
ing periods as a reserve for possible 
liquidation. Upon approval by the 
Secretary, such reserve may be used 
upon termination of this part to liquidate 
the affairs of the committee: Provided , 
That upon termination of this part any 
monies in the reserve for liquidation 
which are not required to defray the 
necessary expenses of liquidation shall 
to the extent practicable be returned 
upon a pro rata basis to all persons from 
whom such funds were collected. 

RESEARCH AND DEVELOPMENT 

§ 938.47 Research and development . 
The committee, with the approval of the 
Secretary, may provide for the establish¬ 
ment of marketing research and develop¬ 
ment projects designed to assist, improve, 
or promote the marketing, distribution, 
and consumption of potatoes and may 
make available committee information 
and data to any person, or to any em¬ 
ployee of an agency or its agent, author¬ 
ized by the committee as its agent with 
the approval of the Secretary, to con¬ 
duct such projects. 

REGULATION 

§ 938.50 Marketing policy . Each 
season prior to or at the same time as 
initial recommendations are made pur¬ 
suant to § 938.51, the committee shall 
submit to the Secretary a report setting 
forth the marketing policy it deems de¬ 
sirable for the industry to follow in 
shipping potatoes from the production 
area dui*ing the ensuing season. Addi¬ 
tional reports shall be submitted from 
time to time if it is deemed advisable by 
the committee to adopt a new marketing 
policy because of changes in the demand 
and supply situation with respect to 
potatoes. The committee shall publicly 
announce the submission of each such 
marketing policy report and copies there¬ 
of shall be available at the committee’s 
office for inspection by any producer or 
any handler. In determining each such 
marketing policy the committee shall 
give due consideration to the following: 

(a) Market prices for potatoes, in¬ 
cluding prices by grade, size, and quality 
in different packs, or in different con¬ 
tainers; 

(b) Supply of potatoes by grade, size, 
quality, and maturity in the production 
area and in other potato producing 
areas; 

(c) The trend and level of consumer 
income; 

<d) Establishing and maintaining or¬ 
derly marketing conditions for potatoes; 

<e) Orderly marketing of potatoes as 
will be in the public interest; and 

(f) Other relevant factors. 

§ 938.51 Recommendations lor regu¬ 
lations. The committee, upon complying 
with the requirements of § 938.50, may 
recommend regulations to the Secretary 
whenever it finds that such regulations 
as provided for in this subpart will tend 
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to effectuate the declared policies of the 
act. 

§ 938.52 Issuance of regulations, (a) 
The Secretary shall limit the shipment 
of potatoes whenever he finds from the 
recommendations and information sub¬ 
mitted by the committee, or from other 
available information, that such regu¬ 
lations would tend to effectuate the de¬ 
clared policy of the act. Such limitation 
may: 

(1) Regulate in any or all portions of 
the production area, the handling of par¬ 
ticular giades. sizes, qualities, or ma¬ 
turities of any or all varieties of table 
stock or of seed potatoes, or any com¬ 
bination of the foregoing during any 
period; 

(2) Regulate the handling of particu¬ 
lar grades, sizes, qualities, or maturities 
of potatoes differently, for different 
varieties, for w'ashed and unwashed 
table stock for seed, for different 
sizes and types of containers, for dif¬ 
ferent portions of the production area, 
for different packs, or for any combina¬ 
tion of the foregoing, during any period. 

(3) Provide a method through rules 
and regulations issued pursuant to this 
part for fixing the size, capacity, weight, 
dimensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of potatoes, or 
both. 

(4) Establish in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity. 

(b) No regulation applicable to seed 
shall modify or impair the official seed 
certification specification and require¬ 
ments established by the official seed 
certification agency of the State in which 
the potatoes were grown. 

(c) The Secretary may amend or 
modify any regulation issued under this 
subpart whenever he finds from the 
recommendations of the committee or 
other available information that such 
regulation as amended or modified would 
tend to effectuate the declared policy of 
the act. In like manner, the Secretary 
may also terminate or suspend any regu¬ 
lation whenever he finds that such regu¬ 
lation obstructs or no longer tends to 
effectuate the declared policy of the act. 

(d) The Secretary shall notify the 
committee of each regulation issued pur¬ 
suant to this section and the committee 
shall give reasonable notice thereof to 
handlers. 

§ 938.53 Minimum quantities. The 
committee, with the approval of the Sec¬ 
retary, may establish, for any or all por¬ 
tions of the production area, minimum 
quantities below which shipments of po¬ 
tatoes will be free from requirements in 
effect pursuant to § 938.42 or § 938.60, or 
both. 

§ 938.54 Handling for special pur - 
poses. Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or other available informa¬ 
tion. the Secretary, whenever he finds 
that it will tend to effectuate the declared 
policy of the act, shall modify, suspend, 
or terminate requirements in effect pur¬ 
suant to 5 § 938.42 to 938.60, inclusive, in 
order to facilitate handling of the follow¬ 
ing special shipments of potatoes: 


(a) Shipments of potatoes for export; 

(b) Shipments of potatoes for distrpl 
bution by relief agencies, or for charitable 
institutions; 

(c) Shipments of potatoes for man¬ 
ufacture or conversion into specified 
products; 

<d) Shipments of potatoes for live¬ 
stock feed; 

(e) Other shipments which the Sec¬ 
retary may specify. 

§ 938.55 Safeguards, (a) The com¬ 
mittee, with the approval of the Secre¬ 
tary, may prescribed adequate safe¬ 
guards to prevent potatoes handled pur¬ 
suant to § 938.54, or seed handled pur¬ 
suant to § 938.52, from entering channels 
of trade for other than the specific au¬ 
thorizations therefor, and the rules gov¬ 
erning the issuance and the contents of 
Certificates of Privilege, if such certifi- 
cates are prescribed as safeguards by the 
committee. Such safeguards may in¬ 
clude requirements that: 

(1) Handlers shall file applications 
with the committee to handle potatoes 
pursuant to § 938.54. 

(2) Handlers shall obtain inspection 
required by § 938.60, or pay the assess¬ 
ment levied pursuant to § 938.42, or both, 
in connection with shipments made un¬ 
der § 938.54. 

(3) Handlers shall obtain Certificates 
of Privilege from the committee for han¬ 
dling of potatoes affected or to be affected 
under the provisions of 5 938.54. 

(b) The committee may rescind or 
deny Certificate of Privilege to any han¬ 
dler if proof is obtained that potatoes 
handled by him for the purposes stated in 
§ 938.54 were handled contrary to the 
provisions of this part. The right to be 
informed promptly of the basis for re¬ 
scinding or denying a Certificate of Privi¬ 
lege shall be preserved to the holder 
thereof or applicant therefor. In addi¬ 
tion, the right of appeal to the committee 
and in turn to the Secretary from any 
action rescinding or denying such cer¬ 
tificate shall be preserved to the holder 
thereof, or applicant therefor. 

(c) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(d) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of potatoes han¬ 
dled under duly issued certificates, and 
such other information as may be re¬ 
quested. 

INSPECTION 

§ 938.60 Inspection and certification . 
(a) During any period in which the han¬ 
dling of potatoes is regulated pursuant 
to § 938.52 or & 938.54, or both, no handler 
shall handle potatoes unless such pota¬ 
toes are inspected by an authorized rep¬ 
resentative of the Federal or Federal- 
State Inspection Service and are 
covered by a valid inspection certificate, 
except when relieved from such require¬ 
ments pursuant to § 938.53 or § 938.54, 
or both. 
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(b) Regarding, resorting, or repack- 
ing any lot of potatoes shall invalidate 
any prior inspection certificates insofar 
as the requirements of this section are 
concerned. No handler shall handle po¬ 
tatoes after they have been regraded, re¬ 
sorted, repacked, or in any way further 
prepared for market, unless such pota¬ 
toes are inspected by an authorized rep¬ 
resentative of the Federal, or Federal- 
State, Inspection Service. Such inspec¬ 
tion requirements on regraded, resorted, 
or repacked potatoes may be modified, 
suspended, or terminated upon recom¬ 
mendation by the committee, and ap¬ 
proval by the Secretary. 

(c) Upon recommendation of the com¬ 
mittee. and*approval of the Secretary, 
all potatoes so inspected and certified 
shall be identified by appropriate seals, 
stamps, or tags to be affixed to the con¬ 
tainers by the handler under the direc¬ 
tion and supervision of the Federal, or 
Federal-State, inspector or the commit¬ 
tee. Master containers may Bear the 
identification instead of the individual 
containers within said master container. 

(d) Insofar as the requirements of this 
section are concerned, the length of 
time for which an inspection certificate 
is valid may be established by the com¬ 
mittee with the' approval of the Secre¬ 
tary. 

(e) When potatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection cer¬ 
tificate issued shall be made available to 
the committee by the inspection service. 

(f) The committee may recommend 
and the Secretary may require that no 
handler shall transport or cause the 
transportation of potatoes by motor ve¬ 
hicle or by other means unless such ship¬ 
ment is accompanied by a copy of the 
inspection certificate issued thereon, 
which certificate shall be surrendered to 
such authority as may be designated. 

EXEMPTIONS 

§ 938.65 Policy, (a) Any producer 
whose potatoes have been adversely af¬ 
fected by acts beyond his control or by 
acts beyond reasonable expectation and 
who, by reason of any regulation issued 
pursuant to § 936.52, is or will be pre¬ 
vented from shipping or having shipped 
during the then current marketing sea¬ 
son, or a specific portion thereof, as large 
a proportion of his potato crop as the 
average proportion shipped or to be 
shipped during comparable portions of 
the season by all producers in his imme¬ 
diate area of production may apply to 
the committee for exemptions from such 
regulations for the purpose of obtaining 
equitable treatment under such regu¬ 
lations. 

(b) Any handler who has storage hold¬ 
ings of ungraded potatoes acquired dur¬ 
ing or immediately following the digging 
season that have been adversely affected 
by acts beyond the handler’s control or 
by acts beyond reasonable expectation 
and who, by reason of any regulation 
issued pursuant to § 938.52, is prevented 
from shipping during the then current 
marketing season as large a proportion 
of his storage holdings of ungraded po¬ 
tatoes as the average proportion of un¬ 
graded storage holdings shipped by all 
handlers in said handler’s immediate 
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shipping area, may apply to the commit¬ 
tee for exemptions from such regulations 
for the purpose of obtaining equitable 
treatment under such regulations. 

§ 938.66 Rules and procedures. The 
committee may adopt, with approval of 
the Secretary, the rules and procedures 
for handling exemptions. Such rules 
and procedures shall provide for process¬ 
ing applications for exemptions, for is¬ 
suing certificates of exemption, for com¬ 
mittee determinations with respect to 
areas and averages (as required by 
$ 938.65), and for such other procedures 
as may be necessary to carry out the pro¬ 
visions in this section and § 938.65. 

§ 938.67 Granting exemptions. The 
committee shall issue certificates of ex¬ 
emption to any qualified applicant who 
furnished adequate evidence to such 
committee: 

(a) That the grade, size, or quality of 
the applicant’s potatoes have been ad¬ 
versely affected by acts beyond the appli¬ 
cant’s control and by acts beyond rea¬ 
sonable expectation: 

(b) That by reason of regulations is¬ 
sued pursuant to § 938.52, in case of an 
applicant who is a producer, he will be 
prevented from shipping or having ship¬ 
ped as large a proportion of his produc¬ 
tion as the average proportion of produc¬ 
tion shipped by all producers in said ap¬ 
plicant’s immediate area of production 
during the season, or a specific portion 
thereof; 

(c) That by reason of regulations is¬ 
sued pursuant to § 938.52, in case of an 
applicant who is a handler who has ac¬ 
quired during or immediately following 
the digging season, he will be prevented 
from shipping as large a proportion of 
such storage holdings as the average pro¬ 
portion of similar storage holdings ship¬ 
ped by all handlers in said applicant’s 
immediate shipping area during the 
season; 

(d) Each certificate shall permit the 
person identified therein to ship or have 
shipped the potatoes described thereon, 
and evidence of such certificates shall be 
made available to subsequent handlers 
thereof. 

§ 938.68 Investigation. The commit¬ 
tee shall be permitted at any time to 
make a thorough investigation of any ap¬ 
plicant’s claim pertaining to exemptions. 

§ 938.69 Appeal. If any applicant for 
exemption certificates is dissatisfied with 
the determination by the committee with 
respect to his application, said applicant 
may file an appeal with the committee. 
Such an appeal must be taken within 7 
days after the determination by the com¬ 
mittee from which the appeal is taken. 
Any applicant filing an appeal shall fur¬ 
nish evidence satisfactory to the com¬ 
mittee for a determination on the appeal. 
The committee shall thereupon recon¬ 
sider thd application, examine all avail¬ 
able evidence, and make a final determi¬ 
nation concerning the application within 
14 days after receipt of such application. 
The committee shall notify the appellant 
of the final determination and shall fur¬ 
nish the Secretary with a copy of the 
appeal and a statement of considera¬ 
tions involved in making the final de¬ 
termination. 
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REPORTS 

§ 938.75 Reports. Upon the request 
of the committee, made with the ap¬ 
proval of the Secretary, each handler 
shall furnish to the committee in such 
manner and at such time as it may pre¬ 
scribe, reports and other information as 
may be necessary for the committee to 
perform its duties under this part. In 
this connection: (a) Such reports may 
include, but are not necessarily limited 
to, the following: 

(1) The quantities of potatoes re¬ 
ceived and disposed of by types of out¬ 
lets during specific periods; 

(2) Sales records including dates, car 
or truck numbers, and inspection cer¬ 
tificate numbers; 

(3) Record of shipments handled 
under exemption certificates including 
number of such certificates; 

(4) Record of all potatoes handled 
pursuant to § 938.53 and § 938.54 includ¬ 
ing Certificates of Privilege and inspec¬ 
tion certificate numbers, if any. 

(b) All such reports shall be held 
under appropriate protective classifica¬ 
tion in custody by the committee, or duly 
authorized individuals or agencies there¬ 
of, so that the competitive position of 
any handler in relation to other handlers 
will not be disclosed. Compilation of 
general reports from data submitted by 
handlers is authorized, subject to pro¬ 
hibition of disclosure of individual han¬ 
dler’s identities or operations. 

(c) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the potatoes received and dis¬ 
posed of by such handler as may be 
necessary to verify the reports he sub¬ 
mits to the committee pursuant to this 
section. 

COMPLIANCE 

§ 938.76 Compliance. No handler 
shall handle potatoes except in con¬ 
formance with the provisions of this 
subpart and the rules and regulations 
issued thereunder. 

MISCELLANEOUS PROVISIONS 

§ 938.77 Amendments. Amendments 
to this subpart may be proposed from 
time to time, by the committee or by the 
Secretary. 

§ 938.78 Right of the Secretary. 
Nothing contained in this subpart is. or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States. The 
members of the committee (including 
successors and alternates), and any 
agent or employee, shall be subject to 
removal by the Secretary at any time. 
Each and every act of the committee 
shall be subject to the continuing right 
of the Secretary to disapprove of the 
same at any time. Upon such disap¬ 
proval. the disapproved action shall be 
deemed null and void, except as to acts 
done in reliance thereon or in compliance 
therewith prior to such disapproval by 
the Secretary. 

§ 938.79 Effective time. The provi¬ 
sions of this subpart shall become effec¬ 
tive at such time as the Secretary may 
declare above his signature attached to 
this subpart, and shall continue in force 
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until terminated in one of the ways 
specified in this subpart. 

§ 938.80 Termination, (a) The Sec¬ 
retary may at any time terminate the 
provisions of this subpart by giving at 
least one day’s notice by means of a press 
release or in any other manner which he 
may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a ma¬ 
jority of producers who. during the pre¬ 
ceding fiscal period, have been engaged 
in the production for market of potatoes: 
Provided, That such majority has, dur¬ 
ing such period, produced for market 
more than fifty percent of the volume 
of such potatoes produced for market; 
but such termination shall be effective 
only if announced at least 30 days prior 
to the end of the then current fiscal 
period. 

(d) The provisions of this subpart 
shall in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

5 938.81 Proceedings when termi¬ 
nated, suspended , or inactive, (a) Upon 
the termination of the provisions of this 
subpart the then functioning members 
of the committee shall continue as joint 
trustees for the purpose of settling the 
affairs of the committee by liquidating 
all funds and property then in possession 
of or under control of the committee^ 
including claims for any funds unpaid 
or property not delivered at the time of 
such termination. Action by said 
trusteeship shall require the concurrence 
of a majority of the said trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary and shall proceed pursuant to 
directions of the Secretary’s liquidation 
order. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

(d) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other com¬ 
mittee property during periods when 
regulations are not in effect and, if the 
Secretary determines such action appro¬ 
priate, he may direct that such person 
or persons shall act as trustee or trustees 
for the committee. 

§ 938.82 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant to this subpart, or the 
issuance of any amendments to either 
thereof, shall not: (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 


PROPOSED RULE MAKING 

after arise in connection with any pro¬ 
vision of this subpart or of any regulation 
issued under this subpart; 

(b) Release or extinguish any viola¬ 
tion of this subpart or of any regulation 
issued under this subpart; or 

(c) Affect or impair any rights or rem¬ 
edies of the Secretary or of any other 
person with respect to any such viola¬ 
tion. 

$ 938.83 Agents. The Secretary may 
by designation in writing name any per¬ 
son, including any officer or employee of 
the Government, or name any agency in 
the United States Department of Agri¬ 
culture, to act as his agent or representa¬ 
tive in connection with any of the provi¬ 
sions of this part. 

5 938.84 Personal liability, (a) No 
member or alternate of the committee, 
nor any employee or agent thereof, shall 
be held personally responsible, either in¬ 
dividually or jointly with others, in any 
way whatsoever to any handler or any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, em¬ 
ployee. or agent, except for acts of dis¬ 
honesty, willful misconduct, or gross 
negligence. 

<b) The Secretary may at any time re¬ 
quire the committee, its members and al¬ 
ternates, employees, agents, and all other 
persons to account for all receipts and 
disbursements, funds, property, or rec¬ 
ords for which they are responsible. 
Whenever any person ceases to be a 
member or alternate of the committee he 
shall account for all receipts, disburse¬ 
ments. funds, and property (including 
but not being limited to books and other 
records) pertaining to such committee’s 
activities for which he is responsible and 
deliver all such property and funds in his 
hands to such successor, agency, or per¬ 
son as may be designated by the Secre¬ 
tary, and shall execute such assignments 
and other instruments as may be neces¬ 
sary or appropriate to vest in the desig¬ 
nated successor, agency, or person the 
right to all such property and funds and 
all claims vested in such member or al- 
Jernate. 

§ 938.85 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any persons by virtue of this 
subpart shall cease upon the termination 
of this subpart except with respect to acts 
done under and during the existence of 
this subpart. 

§ 938.86 Separability. If any provi¬ 
sion of this part is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder of this part, or 
the applicability thereof to any other 
person, circumstance, or thing, shall not 
be affected thereby. 

Order Directing That a Referendum Be 

Conducted Among Producers: Desig¬ 
nating Agents To Conduct Such Ref¬ 
erendum: and Determination of a 

Representative Period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31. as amended; 7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), it is hereby directed 


that a referendum be conducted among 
producers who. during the period July l, 
1956. to July 1, 1957 (which period is 
hereby determined to be a representative 
period for the purpose of such referen¬ 
dum). were engaged, in the production 
area comprising the counties of Pembina, 
Walsh, Cavalier, Towner, Grand Forks, 
Nelson, Steele, Traill, Cass. Ricliland, 
and Ramsey of the State of North Da¬ 
kota. and of Kittson, Marshall. Red Lake, 
Pennington, Polk, Norman, Mahnomen, 
Wilken, Otter Tail, Becker, and Clay ol 
the State of Minnesota (hereinafter 
called the “Red River Valley’ ) in the 
production of Irish potatoes; and said 
order is annexed to the decision of the 
Secretary of Agriculture filed simultane¬ 
ously herewith. 

The procedure applicable to the ref¬ 
erendum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection With Marketing Orders 
(Except Those Applicable to Milk and 
Its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended" 
(15 F. R. 5176). 

J. W. Gannaway, R. L. Powers, and 
E. E. Gallahue, Fruit and Vegetable Divi¬ 
sion, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture. are hereby designated as agents 
of the Secretary of Agriculture to con¬ 
duct said referendum jointly or severally. 

Copies of the text of the aforesaid 
annexed order may be examined in the 
office of the Hearing Clerk. Room 112, 
Administration Building, United States 
Department of Agriculture, Washington 
25. D. C., and at those places within the 
Red River Valley announced by the ref¬ 
erendum agents. 

Ballots to be cast in the referendum 
and copies of the text of said order may 
be obtained from any referendum agent 
and any appointee hereunder. 

(48 Stat. 31, as amended; 7 U. S. C. 601 et seq., 
68 Stat. 906,1047) 

Done at Washington, D. C., this 15th 
day of August 1957. 

I seal] True D. Morse. 

Acting Secretary. 

IF. R. Doc. 57-6868: Filed, Aug. 20, 1957; 

8:50 a. m.J 


i 7 CFR Part 973 1 

(Docket No. AO-178-A9] 

Milk in Minneapolis-St. Paul, Min¬ 
nesota, Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.L 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
a public hearing was held at Minneapolis, 
Minnesota, on February 6-8, 1957, pur¬ 
suant to notice thereof issued on Feb¬ 
ruary 2, 1957 (22 F. R. 705), 
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Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Deputy Administra¬ 
tor, Agricultural Marketing Service, on 
July 12, 1957 (22 P. R. 5690) filed with 
the Hearing Clerk, United States De¬ 
partment of Agriculture, his recom¬ 
mended decision containing notice of the 
opportunity to file written exceptions 
thereto. 

The material issues of record relate to: 

1. Revision of the definition of “han¬ 
dler" as to (a) bargaining-type coopera¬ 
tive associations and (b) coverage of 
“vendors", or “peddlers". 

2. Revision of “pool plant" perform¬ 
ance requirements, including a proposed 
“system" basis of maintaining pool plant 
qualification. 

3. Clarification of the definitions of 
“producer" and “producer milk". 

4. Clarification of the Class I milk 
definition as to diverted milk and steri¬ 
lized whole milk in metal containers. 

5. Revision of rules governing inter¬ 
plant transfers of milk and creairi. 

6. Inclusion of specific language re¬ 
garding accounting procedure for nonfat 
milk solids used to fortify Class I milk 
items. 

7. Revision of seasonal adjustments in 
Class I price differentials and method of 
computing supply-demand adjustments. 

8. Revision of application of location 
differentials. 

9. Inclusion of a provision regarding 
the accounting for butterfat in skim 

milk. 

10. Revision of methods of payment to 
producers and cooperative associations. 

11. The accounting and classification 
of shrinkages and overages where other 
source milk is handled in conjunction 
with producer milk. 

12. Revision of base milk computa¬ 
tions. 

13. Clarification of order definitions 
and other language. 

In connection with consideration of 
proposal No. 15 in the notice of hearing, 
which related to revision of Class I price 
differentials and modification of the for¬ 
mula for supply-demand adjustments to 
the Class I price, counsel for several of 
the handlers offered a modification of 
such proposal. The modification sug¬ 
gested would increase the Class I price 
payable by a peddler to a bottling co¬ 
operative by an amount, to be fixed by 
the market administrator after notice 
and hearing, approximating the actual 
costs of processing, packaging, delivery, 
and other services performed by the co¬ 
operative. The Presiding Officer ruled 
that the proposed modification of pro¬ 
posal No. 15 was not appropriate since it 
was outside the scope of the notice of 
hearing and evidence thereon was de- 
-thed. An offer of proof was made. It is 
determined that the ruling of the Pre¬ 
siding Officer was correct and such ruling 
is hereby affirmed. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
teria! issues are based on evidence 
Presented at the hearing and the record 

thereof: 

The definition of “handler" should 
he revised in its application to bargain- 
ifcfi-type cooperative associations. 

No. 162-5 


The major producers* organization 
proposed to remove from the definition of 
“handler" any cooperative association 
which does not operate a pool plant, i. e.. 
a bargaining-type association. Propo¬ 
nents testified that it would be possible 
for the bargaining-type association, if 
one were to become involved in the Min- 
neapolis-St. Paul market, to have a high¬ 
er utilization than the market average 
and thus collect from handlers, at class 
prices, a greater amount of money than 
its producer-members would be entitled 
to in the aggregate under the marketwide 
pool. This would place on the associa¬ 
tion, as an intermediate party, an obliga¬ 
tion to the pool which is now borne 
directly by the handler receiving the pro¬ 
ducers* milk. Proponents indicated fur¬ 
ther that difficult enforcement problems, 
with detrimental effect on payments to 
producers generally, could result if such 
an association, for one reason or another, 
failed to pay monies due the producer- 
settlement fund. 

It is concluded that the definition 
should be revised to remove bargaining- 
type cooperatives for the same reasons as 
are expressed later in this decision in 
connection with issue (10) concerning 
the’collection of producer payments by 
cooperative associations. 

A proposal of several handlers would 
include under the definition of handler 
any secondary handler, or “peddler’*, 
who receives his entire supply of milk 
and cream in processed form in con¬ 
sumer packages for distribution in the 
marketing area on routes. The following 
reasons were given in support of this 
proposal: 

(a) To correct abuses which have led 
to the chaotic and unsettled conditions 
now prevailing and to restore orderly 
marketing in the area. 

(b) To require jobbers and large dis¬ 
tributors to pay the minimum class 
prices fixed by the order to insure that 
all producers receive uniform prices. 

(c) To permit the market adminis-. 
trator to take action against jobbers or’ 
large distributors who, directly or indi¬ 
rectly, violate or unlawfully evade the 
minimum price provisions of the order. 

(d) To prevent the continuance of 
unfair trade practices in the market. 

This proposal to amend the handler 
definition is closely associated also with 
another proposal of handlers, i. e., that 
the order establish a minimum charge 
(over the Class I price) to be paid by 
peddlers to cooperative associations for 
any processing and packaging costs in¬ 
curred in preparing bottled milk for sale 
to consumers (on which an offer of proof 
was made as discussed previously in this 
decision.) 

The record does not indicate how the 
regulation of peddlers as handlers would 
eliminate, or even mitigate, any of the 
complaints of the proponent handlers 
concerning disrupted conditions in the 
resale market. The cooperative supplier 
of milk to a peddler must pay the min¬ 
imum class prices fixed by the order (or 
their equivalent) in settling with the 
marketwide pool. Also, the function of 
“peddling,** or distributing, Class I milk 
is one which may be performed by the 
cooperative supplier, if it chooses, as well 


as the peddler. To regulate peddlers 
would not eliminate the possibility that 
the cooperative association supplying 
milk to a peddler might start its own 
routes in the marketing area, selling at 
whatever resale prices it choose to fix, or 
might engage the peddler as its own em¬ 
ployee. The regulation of peddlers as 
handlers likewise would not insure that 
a cooperative supplier would pay the an¬ 
nounced uniform price to its member 
producers. On the other hand, the re¬ 
quirement that a peddler report to the 
market administrator, as a handler, and 
the corollary requirement that the mar¬ 
ket administrator audit the peddler’s 
books and records, without the purpose 
of imposing specific monetary obliga¬ 
tions on the peddler, would be fruitless 
and burdensome to both the peddler and 
to the regulation. It is concluded that 
the inclusion of peddlers under the defi¬ 
nition of handler would have little or no 
effect in relieving the problems to which 
complaint was directed or any other 
problem brought to light by the hearing. 
The proposal therefore is denied. 

(2) The delivery performance require¬ 
ments on supply-type plants to maintain 
pool plant status should be revised. 

The major producers* organization 
proposed revision of the definition of 
“pool plant" as to those plants which act 
as “supply** plants for bottling-type 
plants from which Class I milk is dis¬ 
tributed in the marketing area on routes. 
The definition would be revised for the 
purposes of (a) clarification of order 
language, (b) modifying the period in 
the fall months during which delivery of 
more than 50 percent of the plant's sup¬ 
ply of milk eligible for sale in fluid form 
as Grade A milk within the marketing 
area automatically qualifies the plant for 
pool status during the succeeding several 
months, (c) permitting pool plants to 
retain pool status on a unit, or “system," 
basis under certain conditions, and (d) 
crediting farm shipments of milk to 
bottling plants toward qualification of 
country supply plants. Related pro¬ 
posals suggested conforming amend¬ 
ments affecting other sections of the 
order. 

Certain other producer associations 
suggested a more limited system basis for 
maintaining qualification of supply 
plants, while a third group of producer 
organizations proposed to include in the 
pool all plants with Grade A milk located 
within a radius of 100 miles of the Min¬ 
nesota Transfer Viaduct in St. Paul. 

The definition of pool plant should be 
clarified in its application to plants 
where both Grade A milk and Grade B 
(manufacturing quality) milk are re¬ 
ceived. There was considerable discus¬ 
sion in the record as to whether the term 
“pool, plant" should apply, inclusively, 
to both sides of a building when one side 
is devoted primarily to the receiving and 
processing of manufacturing-type milk 
while the other side of the building is 
utilized mainly for the receiving and 
shipment to market (or processing) of 
producer (Grade A) milk. 

For most periods in the past, applica¬ 
tion of the order has treated both sides 
of a dual-type plant as a single operation. 
A single exception has been made in the 
case of certain facilities under the regu- 
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lation of the Federal milk order for the 
Chicago. Illinois, marketing area, from 
which milk is regularly shipped to the 
latter market. The latter facilities were 
under regulation in the Chicago market 
prior to the introduction of the market¬ 
wide pooling and pool plant qualification 
provisions into the Minneapolis-St. Paul 
order. During a period of a few months 
beginning in April 1956 (the pool plant 
qualification provisions became effective 
February 1, 1956) plants with dual oper¬ 
ations were required to report only on 
their Grade A milk operations. It was 
soon noted following the submission of 
reports on this basis that in some cases 
dual-type plants showed little or no 
shrinkage of producer milk. Because of 
this the market administrator resumed 
in September 1956 the requirement, in all 
such cases, of a report covering both 
Grade A milk and manufacturing milk. 
It was found to be administratively im¬ 
practicable to make a complete check of 
the utilization of producer milk, and to 
arrive at its proper classification, without 
applying the order to each dual plant as 
one unit. 

Experience has show f n that there is 
little or no basis for clear-cut product 
accounting with respect to Grade A milk 
utilization as compared with the use of 
manufacturing milk when both are 
handled on the same premises. In the 
absence of an order it might be sufficient 
for proprietary handlers, or even coop¬ 
eratives, to assume that all Grade A milk 
not specifically accounted for had been 
transferred to the manufacturing side 
of the plant, and to consolidate the 
plant records for both types of milk. 
Under a strict system of classification, 
however, the results of this practice are 
a distortion of the amount of shrink¬ 
age. or overage, which exists in the 
plant on producer milk, a consequent 
loss of money to the pool, and an audit 
which does not test the reasonableness 
of the reported transfer of Grade A milk 
to the manufacturing operation. It is 
concluded that the order should provide 
clearly for the audit of manufacturing 
operations when Grade A milk is handled 
on the same premises, that the audit 
findings on manufacturing milk should 
be consolidated with Grade A milk oper¬ 
ations to determine shrinkage or over¬ 
age for the handler’s entire operation, 
and that the overall figures be used as 
the basis for computing such shrinkage 
or overage. This requires, as provided 
for herein, the rewording of certain 
other provisions of the order as well as 
the pool plant definition. 

Under the present order the phrase 
•'dairy farm supply” has been applied 
to mean the Grade A milk supply of the 
particular plant. This is a reasonable 
interpretation of language since the 
milk presumably eligible for disposition 
in the fluid market is not the Grade B. 
or manufacturing milk, but rather that 
portion (Grade A) of the supply of the 
handler which is eligible under the ap¬ 
plicable health requirements for fluid 
use in the marketing area. However, 
the milk to which the order applies, and 
which is the basis for pool plant qual¬ 
ification, may be specified with greater 
clarity. Appropriate revisions of lan¬ 


guage have been made in the pool plant 
definition. 

The final decision of December 30, 
1955, supporting the order amendments 
effective February 1, 1956, pointed out 
that, based on 1953 and 1954 data, the 
months of August, September, October, 
and November have been the months of 
lowest supply in the Minneapolis-St. 
Paul market. These were the months 
in which the market drew most heavily 
on supply-plant sources of milk, and for 
this reason it was concluded that the 
qualification for pool status and main¬ 
tenance of such status by a supply plant 
should be based primarily upon its de¬ 
livery performance in such four months. 
Official notice is taken of such decision. 
More recent data on deliveries of milk 
by producers show, however, that dairy 
production during the month of July has 
become less than during the month of 
November. Since the need for milk from 
supply plants is potentially greater in 
July than in November, the order should 
be revised to specify July-October as 
the period to be used, in the future, in 
determining whether a supply-type plant 
may maintain pool plant status mitil July 
1 of the following year, without shipping 
any specific percentage of milk. It may 
be noted that the new four-month period 
will coincide with the months specified 
in the order as the base-making period 
for producers. 

The system basis of qualification, as 
proposed by the largest producer asso¬ 
ciation, would permit country supply 
plants to retain pool status on the basis 
of their combined deliveries of milk to 
bottling-type pool plants rather than on 
the deliveries of the supply plants indi¬ 
vidually. By the terms of the producers’ 
proposal the plants involved would have 
to be owned and operated by the han¬ 
dler or cooperative. Any plant new to 
the market w’ould be required to qualify 
for pool status on an individual basis 
before becoming part of a plant system. 
Proponents testified that economies may 
be achieved and better service in the 
delivery of milk to market can be pro¬ 
vided if plants are permitted to retain 
pool status on a system basis. 

The number of country receiving 
plants operated by the principal producer 
association in the Minneapolis-St. Paul 
market has decreased as the result of the 
introduction of the farm tank delivery 
system. A large portion of the total 
market supply is now delivered to market 
by means of farm tanks without being 
assembled by receipt at outlying plants. 
Some of the outlying pool plants, al¬ 
though used for supplying supplemental 
milk in the low production months, serve 
an additional purpose in being available 
to receive for manufacture milk that 
represents seasonal reserves and week¬ 
end and holiday excesses. Under the 
present provisions of the order the qual¬ 
ification for the pool of each supply 
plant operated by the same handler or 
cooperative must be maintained by the 
shipment of the required percentage of 
milk or butterfat from such plant to the 
market. However, with the rather rapid, 
and drastic, changes which have taken 
place in the market’s farm to plant de¬ 
livery system, there would be appreciable 


economies in the transportation of milk 
and in the handling of reserve milk if 
from time to time larger quantities of 
milk could be moved to market from one 
supply plant of a handler while less than 
the amount needed to maintain qualifi¬ 
cation could be moved from another. 

The recommended decision concluded 
that a plant system should not be limited, 
however, to plants owned and operated 
by a given handler or cooperative. It 
was felt that in view of the market or¬ 
ganization of the milk supply, under 
which the largest cooperative association 
of producers markets, on behalf of other 
cooperatives, substantial amounts of 
milk, greater latitude in establishing 
plant systems would make possible maxi¬ 
mum benefit from the provision. Thus, 
cooperatives or handlers, would have the 
opportunity to make their own arrange¬ 
ments for a system of supply plants 
where more than one cooperative or han¬ 
dler is involved in marketing of the milk, 
provided, of course, that the market ad¬ 
ministrator were given written notice 
specifying the plants to be included in 
the plant system and the period during 
which such system would be in effect. 
The association supporting the system 
basis of qualification took exception to 
the broader basis of plant participation 
in a system as described, pointing out 
possible abuses that could cause such 
provisions to work to the disadvantage of 
those producers on whom the market has 
relied for regular supplies of milk. In 
view of this exception, taken also by sev¬ 
eral other producer associations on the 
market, it is concluded that the system 
basis of qualification should not be 
adopted at this time. 

The principal producer association 
further testified that the order should 
provide for the withdrawal of plants 
from the pool, but not for temporary 
periods such as a month or two. In this 
milkshed a number of plants frequently 
dispose of milk for fluid use in distant 
markets. At certain times of the year it 
could be advantageous to withdraw a 
plant from the pool to serve an outside 
market on a temporary basis and then 
bring the milk back into the Minne- 
apolis-St. Paul market to share in the 
pool for the remainder of the year. At 
present a pool plant qualified on the basis 
of fall shipments (August-November) 
can be withdrawn at any time after such 
qualification period and automatically 
regain pool status at any time prior to 
the following August 1. Thus, the outlets 
of such plant during the period of with¬ 
drawal can be reserved to the advantage 
of the dairy farmers at such plant, while 
in other months such dairy farmers are 
provided the opportunity of sharing the 
Class I sales of the Minneapolis-St. Paul 
market with those producers who serv$ 
such market on a year-round basis. This 
can result not only in instability in the 
supply of the Minneapolis-St. Paul mar¬ 
ket. but also may provide a procurement 
advantage in the case of the plant tem¬ 
porarily withdrawn from the pool, in 
order to insure stability in the market's 
supply and a maximum degree of equali¬ 
zation among producers regularly serv¬ 
ing the market, it is concluded that any 
plant withdrawn from the market should 
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not be permitted to regain pool status 
until the next July, the beginning of the 
revised fall qualification period. 

As stated previously, a proposed 
amendment was offered under which all 
supply- type plants located within a 100- 
mile radius of the Minnesota Transfer 
Viaduct in St. Paul would be deemed to 
be pool plants as to their Grade A milk 
supplies irrespective of delivery perform¬ 
ance. The importance of having each 
pool plant establish its asociation with 
the market through delivery per form - 
ance prior to pooling has been indicated 
previously in the December 1955 decision 
and in this decision in connection with 
the discussion of diverted milk. In view 
of the reasons set forth in such discus¬ 
sions. the proposal to include all plants 
within the specified distance of the mar¬ 
ket regardless of specific association with 
the market is denied. 

(3) The definitions of "producer” and 
“producer milk” should be revised; milk 
diverted from pool plants to nonpool 
plants should not be retained in the pool 
as producer milk. 

A producers’ association proposed re¬ 
visions of the definitions of "producer” 
and "producer milk”. As a corollary 
proposal, a new definition, "producer for 
other markets”, was offered. The prin¬ 
cipal purposes of these proposals were 
to clarify present order language and to 
prevent disadvantage to producers as 
the result of diversions of milk to non¬ 
pool plants. 

The definition of "producer” should 
be revised to make reference to that milk 
which is eligible for sale in fluid form 
as Grade A milk within the marketing 
area. The revised definition would ex¬ 
clude automatically, for the period of 
degrading, the milk of any dairy farmer 
who has been degraded by an appropri¬ 
ate health authority. It is only reason¬ 
able that producers furnish milk quali¬ 
fied for use in fluid form in the market 
to share in the pool returns. 

At the present time the order permits 
the unlimited diversion of producer milk 
from any pool plant to a nonpool plant, 
l e., producer milk may be moved from 
the farm, without first being received 
in a pool plant, to a nonpool plant in 
unlimited quantities, for either Class I 
or Class n use, and for indefinite pe¬ 
riods of time, without losing, eligibility 
for the pool as producer milk. 

Proponents of the revised definition 
of producer suggested that all diverted 
milk be classified and priced as Class I 
milk. Although proponents would con¬ 
tinue diversions of milk if such milk were 
classified as Class I milk, it was com¬ 
plained that a provision which permits 
milk to be left in the pool while diverted 
without condition is subject to abuses 
which may be detrimental to all pro¬ 
ducers serving the market. It was test!* 
fied that classification of all diverted 
milk as Class I milk would mitigate these 
abuses. 

The rapid growth of the bulk tank de¬ 
livery system has increased the problems 
of defining supplies in the presence of 
diversion privilege. As discussed in con¬ 
nection with the revised definition of 
Pool plant, it is important to the stability 
of the market that there be some method 
of delineating milk primarily associated 
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with the market from milk having only 
a casual association. It may be noted in 
this connection that nearly all milk 
within the confines of the present milk- 
shed for this market, whether a part of 
the present Minneapolis-St. Paul supply, 
or shipped elsewhere, is marketed under 
the control of a plant operator, usually 
a cooperative. There is little milk avail¬ 
able within the milkshed to enter the 
Minneapolis-St. Paul market as milk 
marketed by individual producers. 

Any substantial amount of milk enter¬ 
ing the market would be brought in at 
the direction of some marketing organi¬ 
zation. Also, most, if not all, milk need¬ 
ing either Minnesota or Wisconsin State, 
health requirements for Grade A milk is 
a potential source of supply for the 
Minneapolis-St. Paul market. 

Ordinarily under regulation the privi¬ 
lege of diverting milk without loss of its 
eligibility for pooling is based upon the 
need to find outlets for the market’s re¬ 
serve milk where sufficient manufactur¬ 
ing facilities are lacking at pool plants. 
Frequently, diversions are permitted only 
during those months when production is 
greatest. Although in the Minneapolis- 
St. Paul market, as in some other mar¬ 
kets, bottling plants do not maintain 
appreciable manufacturing facilities, 
neither do they handle quantities of milk 
substantially greater than their Class I 
needs. Cooperative suppliers furnish 
milk in about the amounts desired by 
handlers. Also, there are adequate 
processing facilities for reasonable re¬ 
serves of market milk at country pool 
plants. Several country pool plants 
also receive, in addition to Grade A milk, 
substantial quantities of manufacturing 
grade milk a portion of which could be 
diverted to other outlets in the unlikely 
event an emergency in the handling of 
Grade A milk supplies at country pool 
plants might occur. 

There are several small bottling plants 
located throughout the production area 
but not regulated as handlers, which re¬ 
ceive their supplies of milk almost exclu¬ 
sively from cooperatives under the order. 
Such plants normally take milk on only 
five days during the w r eek, and in vary¬ 
ing amounts from season to season. 
Prior to the advent of the tank delivery 
system such plants were supplied with 
milk first received at pool plants, par¬ 
ticularly country pool plants. At pres¬ 
ent the major portion of the milk is 
diverted from pool plants to such outside 
bottling plants in farm tanks. Producers 
testified that since at times all milk in 
a tank is not unloaded at a single plant, 
and the trucks sometimes pick up addi¬ 
tional milk at farms after a partial un¬ 
loading, it is not always possible to know 
which producer’s milk is diverted to the 
outside bottling plant and which remains 
in the tank for delivery elsewhere to an¬ 
other outside plant or to a pool plant. 
Proponents suggested the diversion of 
milk at the Class I price in order to 
continue the accommodation of these 
plants with pooled milk. 

Although the milk received by such 
outside bottling plants historically has 
been pooled as producer milk, and there¬ 
by may be said to have had definite asso¬ 
ciation with the Minneapolis-St. Paul 
market over a period of time, it may be 
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argued with equal force that the milk 
needed by such plants is not available 
to the Minneapolis-St. Paul handlers at 
any time and therefore, from a market¬ 
ing standpoint, the connection with the 
latter market of the producers supplying 
such milk is only incidental and not 
based on a proper premise, i. e., that to 
be pooled their milk should be available 
to regulated handlers at all times. If it 
can be shown in fact that such outside 
bottling plants are an integral part of 
the Minneapolis-St. Paul market, it 
would be appropriate at some future 
hearing to give consideration to the at¬ 
tachment to_ the presently regulated 
marketing area of the primary areas in 
which milk is distributed by these plants. 
It is concluded that the suggested diver¬ 
sion of milk ak Class I should be denied. 
However, this action would not preclude 
the available alternatives of receiving 
producer milk at pool plants and then 
transferring such milk to unregulated 
bottling plants or the assignment of 
dairy farmers to such plants on a per¬ 
manent basis. 

There are a number of unregulated 
plants at or near the present limits of 
the milkshed from which milk is shipped 
in fluid fonn to other markets. Such 
plants, with the diversion privilege, are 
in a position to send milk not needed for 
outside markets to the Minneapolis-St. 
Paul market in farm tanks to qualify for 
base in the fall months and then share 
in the pool for the remainder of the 
year as diverted milk. A relatively small 
outlet in the marketing area could be 
the vehicle for qualifying as producer 
milk vastly larger quantities of milk than 
are actually needed to supply the re¬ 
quirements of the marketing area out¬ 
let obtained. Thus, the outside plant 
operator could qualify substantial quan¬ 
tities of milk for pooling, to share in the 
returns to all producers, while avoid¬ 
ing full plant qualification through de¬ 
livery performance on the basis of the 
plant’s total eligible supply, and at the 
same time reserving attractive outlets 
on the outside for himself or his own 
dairy farmers. In addition, the outside 
plant operator, while qualifying milk for 
the pool, could avoid the same auditing 
procedure as is applied in the case of 
milk in pool plants and the consequent 
possibility of being charged for overages 
or shrinkages as in the case of pool 
plants. The restriction of the diversion 
privilege to the flush production months, 
as suggested by certain producer groups, 
would not mitigate this potential prob¬ 
lem. Under these conditions it would 
be possible for milk never logically a 
part of the Minneapolis-St. Paul market 
supply to be pooled with the regular sup¬ 
ply of the market, and to dilute the re¬ 
turns of those producers producing the 
regular supply. Since there are ade¬ 
quate processing facilities for producer 
milk at country pool plants, the diversion 
of milk for manufacturing purposes is 
not required as a means of obtaining 
adequate outlets. 

The present privilege of diverting 
producer milk also poses the problem of 
determining when a given quantity of 
milk has been temporarily moved to a 
nonpool plant as contrasted to an actual 
withdrawal, "shift”, or disassociation of 
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milk from the market. Under the present 
order, the plant operator either “shifts’* 
or “diverts” milk at his option. The ex¬ 
ercise of this option provides those 
handlers who are in a position to move 
milk readily to nonpool plants consider¬ 
able latitude in the delivery performance 
required to qualify a supply plant as a 
pool plant since a “shift” of milk from 
the market may be used as a device for 
reducing the total producer milk supply 
of a plant on a temporary basis even 
though it is the intention of the plant 
operator that such supply will be pooled 
the balance of the year. The delivery 
performance required of pool plants is 
defeated if all plants are permitted the 
option of declaring milk of individual 
producers either in the pool (by diver¬ 
sion) or out of the pool (by shifting or 
withdrawal) at will. The exercise of 
such option by some handlers would pro¬ 
vide them an advantage over other han¬ 
dlers not in a position to make such a 
choice. The requirement that all milk 
to be considered as producer milk for 
pooling be received at a pool plant (s) will 
place all plant operators on equal footing 
with respect to qualification of milk for 
the pool and therefore should be adopted. 

Therefore, it is concluded that the pro¬ 
posal for the diversion of producer milk 
as Class I milk and a second proposal for 
the unlimited diversion of milk in cer¬ 
tain months should be denied. The “pro¬ 
ducer” definition is revised accordingly. 
It was pointed out in the exceptions that 
the objective discussed above would not 
be achieved fully under the language of 
the order provision (§ 973.11) as con¬ 
tained in the recommended decision. 
Additional language, therefore, has been 
added to the definition of producer to 
the effect that any producer whose de¬ 
livery of milk is removed from a pool 
plant during any portion of the period 
July through October (September 
through November in 1957), inclusive, 
and sent to a nonpool plant, may not re¬ 
gain status as a producer until the next 
July 1. In view of the order language 
adopted it is not necessary to include a 
separate definition of “producer for other 
markets.” 

(4) The Class I milk definition should 
be clarified as to sterilized milk and milk 
drinks in hermetically sealed metal con¬ 
tainers. 

The major producer organization pro¬ 
posed clarification of that portion of the 
definition of Class I milk which excludes 
flavored milk drinks in hermetically 
sealed containers. They contended that 
the omission of a reference to the type 
of material of which the container is 
composed could make possible the classi¬ 
fication as Class II milk of milk drinks 
produced from Grade A milk and pack¬ 
aged in paper cartons with the words 
“hermetically sealed” stamped on the 
container. 

The original classification of flavored 
milk drinks in hermetically sealed con¬ 
tainers as Class II milk was limited to 
such products processed from ungraded 
milk. Such products sold in this market 
customarily have been packaged in metal 
containers. The classification of milk 
drinks produced from Grade A milk as 
Class n milk merely as the result of the 
addition of the words “hermetically 
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sealed” on a paper container would be 
contrary to the original intent of the 
Class II milk definition. It is concluded 
that the classification provisions should 
be clarified to include in Class II milk 
any milk or milk drink which is sterilized 
and packaged in hermetically sealed 
metal containers. 

In view of the discussion of diverted 
milk under issue No. 3, the Class I defini¬ 
tion need not be revised to accommodate 
milk diverted for fluid use. 

(5) The rules regarding the classifi¬ 
cation of milk involved in interplant 
movement should be revised. 

The order language should be clarified 
to identify as “transfers” those move¬ 
ments of milk received at pool plants and 
then moved tq other pool plants or to 
nonpool plants. 

The major producer association pro¬ 
posed the classification and pricing as 
Class I milk of bulk cream which is trans¬ 
ferred to a purchaser whose plant is lo¬ 
cated more than 100 miles from the 
marketing area. At the hearing, pro¬ 
ponents suggested that the proposal be 
modified to classify as Class I milk only 
that cream shipped in bulk to a plant 
located more than 100 miles from the 
marketing area which packages, proc¬ 
esses, or distributes milk or cream in 
fluid form. This modification would per¬ 
mit dual-type plant operators who have 
established markets for Grade B cream 
in distantly located ice cream plants to 
continue these shipments without the 
necessity for the classification of an 
equivalent quantity of Grade A cream 
as Class I milk. Proponents requested 
assurance, however, that such cream 
would not find its way into fluid milk or 
cream sales at distant plants without 
classification as Class I milk. They 
stressed the fact that there are adequate 
facilities in the Minneapolis-St. Paul 
market to provide manufacturing out¬ 
lets for all butterfat in producer milk not 
needed for Class I uses, and that there 
is no advantage to producers in the ship¬ 
ment of bulk cream to distant outlets for 
utilization in products covered by Class 
II milk. 

At the present time, there are facilities 
available in pool plants to manufacture 
daily approximately 4.0 million pounds of 
milk. These facilities provide more than 
adequate outlets for bulk cream sep¬ 
arated from reserves of Class I milk and 
the seasonal excesses of Grade A milk 
inasmuch as the total daily receipts of 
Grade A milk are about 2.5 million 
pounds. There is little, if any, need for 
transporting bulk cream to more distant 
plants for manufacture. In these cir¬ 
cumstances the additional expense of 
verifying the utilization of bulk cream in 
manufactured products at distant plants 
in other markets would not be warranted. 
However, it is not necessary in assuring 
producers of the full value of their milk 
when shipped out of the market by the 
handler to inhibit the sale of Grade B 
cream for ice cream manufacture in 
plants located beyond the limits of the 
milkshed. Thus, it is provided that pro¬ 
ducer milk will be Class I milk auto¬ 
matically if transferred as cream in bulk 
to any nonpool plant located more than 
100 miles from the Minnesota Transfer 
Viaduct over University Avenue in St. 


Paul which disposes of milk in fluid form 
on routes. 

Other revisions in the transfer provi¬ 
sions have been made for clarification 
and in recognition of the elimination of 
the diversion privilege. 

(6) The order should be clarified as to 
the basis of computing, for pricing pur¬ 
poses. the volume of nonfat dry milk 
and any other condensed milk product 
used in reconstituting or to fortify Class 
I milk items. 

Producers proposed that the order be 
made specific concerning the method of 
determining the volumes of nonfat dry 
milk and condensed milk products used 
in the reconstitution or fortification of 
the various items of Class I milk. By 
administrative application the volumes 
of nonfat dry milk or condensed milk 
products so used are converted-to their 
skim milk “equivalent” and the Class I 
price is applied to the “equivalent” 
amount. 

Nonfat dry milk or condensed milk 
products which might be utilized to for¬ 
tify, or in the reconstitution of. Class I 
milk products are required to come from 
Grade A milk. The skim milk from 
which the milk solids are derived ordi¬ 
narily are products in Class n milk and 
priced at the manufacturing milk level. 
However, when these finished products 
are converted for Class I utilization the 
addition of the milk solids increases the 
value and saleability of the end product 
in Class I milk. The value of each pound 
of nonfat milk solids utilized by addi¬ 
tion to, or as, a Class I product has a 
value to the handler the same as every 
other pound contained therein. Neither 
the form in which, nor the source from 
which, such milk solids are obtained alter 
their value to the handler for this pur¬ 
pose, and they may not be distinguished 
on the basis of cost of production, need 
for regular supplies, sanitary require¬ 
ments, seasonality of production, or 
value to consumers. 

Since the Class I price provisions are 
designed to encourage producers to de¬ 
liver an adequate and dependable supply 
of milk in all seasons, the returns to pro¬ 
ducers for one portion of Class I milk 
should not be reduced below the level of 
the remaining portion disposed of in 
such class. The effect of computing the 
value of the added nonfat milk solids on 
actual weight rather than on a skim 
milk “equivalent” basis, in a Class I prod¬ 
uct, would be to alter the accounting 
method for such solids as compared with 
an equivalent quantity of such solids 
contained in skim milk in fluid form 
which is utilized in the same product, in 
another Class I product, or even in Class 
n milk. For example, the actual weight 
basis of accounting for the added nonfat 
dry milk used in fortifide skim milk 
(Class I) has the effect, from a pricing 
standpoint, of retaining in Class n milk 
a portion of the producer milk utilized 
in the production of such Class I prod¬ 
uct even though it represents the only 
end use resulting from the producer milk 
involved. This is equivalent to granting 
the handler a price reduction with re¬ 
spect to a portion of his Class I milk. 
Therefore, the accounting procedure to 
be used in the case of this and any con¬ 
densed milk product should continue to 
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be based on the pounds of milk or skim 
milk required to produce such product 
and a specific provision to this effect is 

adopted. 

(7) The pattern of seasonal adjust¬ 
ments in Class I price differentials and 
the method of computing supply-de¬ 
mand adjustments should be revised. 

The major producers’ organization 
proposed that seasonal adjustments of 
Class I milk price differentials, which 
are added to the basic formula price, be 
revised to the following: $1.00 for No¬ 
vember, $0.70 for December through 
June, and $1.10 for July through October. 
This revision would reduce differentials 
10 cents in November and December and 
increase differentials 10 cents in May 
and June. 

Proponents supported this proposal 
for revision in the Class I price differen¬ 
tials primarily on the basis that the pro¬ 
posed differentials would complement, 
and contribute to the effectiveness of, 
the base and excess plan in encouraging 
producers to adjust the production of 
milk seasonally more in accord with sea¬ 
sonal changes in Class I milk require¬ 
ments. . 

Producers have responded to the sea¬ 
sonal changes in Class I price differen¬ 
tials and the base and excess plan by 
producing relatively more milk in No¬ 
vember and December in recent years. 
For example, producer receipts of Grade 
A milk increased in November and De¬ 
cember 1956, 16 and 19 percent, respec¬ 
tively, as compared to the same months 
of 1955. Class I sales, on the other hand, 
have not increased as rapidly as pro¬ 
ducer receipts in the months of Novem¬ 
ber and December. 

The alignment of seasonal changes in 
the Class I price differentials with the 
months when base and excess prices are 
paid should give further encouragement 
to producers to improve their produc¬ 
tion pattern. Therefore, it is concluded 
that the Class I price differentials should 
be $0.70 for December through June, 
$1.00 for November, and $1.10 for July 
through October, as proposed. The an¬ 
nual average of these differentials would 
not be changed. 

In addition, the same producers’ or¬ 
ganization submitted proposed revisions 
of the supply-demand adjustment pro¬ 
visions. Proponents would compute a 
’current” supply-demand ratio by ad¬ 
justing the Class I utilization percent¬ 
age for the corresponding month of the 
previous year by any change from the 
previous year to the present in the sup¬ 
ply-demand ratio (based on data for the 
second and third preceding months). 
They proposed that the "standard” 
monthly supply-demand ratios should be 
revised to a range of 70-60 percent for 
the months of July through November, 
and a range of 60-70 percent December 
through June. Another proposed revi¬ 
sion would change the rate of adjustment 
to 1 cent per percentage point plus or 
minus when the proposed "current sup¬ 
ply-demand ratio” deviates from the 
proposed “standard supply-demand 
ratio” 


Producers, in general, contend that the 
supply-demand adjustments computed 
under the amendment order of Febru¬ 
ary 1,1956, have resulted in adjustments 
to the Class I price that have not accu¬ 
rately reflected supply and demand con¬ 
ditions in the market. They testified 
that at times the supply-demand adjust¬ 
ments have added to the Class I price 
when production has increased relative 
to sales, and subtracted from the Class 
I price when production has decreased 
relative to sales. In addition, they 
stressed the importance of maintaining 
Class I price adjustments in alignment 
with those computed under the Chicago 
order inasmuch as the production areas 
of the two markets overlap in part, and 
it is possible to shift some producers or 
plants between the two markets. 

The first supply-demand adjustor em¬ 
ployed under this order was the supply- 
demand adjustor as computed under the 
Chicago order. This provision applied 
only when the amount of the adjustment 
computed was in excess of 6 cents, plus 
or minus. During the low production 
seasons of 1954 and 1955, the Min- 
neapolis-St. Paul market experienced 
relatively short supplies of Grade A milk 
in relation to the market demand for 
fluid milk and cream. However, for most 
of this period the supply-demand adjust¬ 
ments under the Chicago order reduced 
the Class I price by more than 6 cents 
and thus, a corresponding minus adjust¬ 
ment w T as applicable under the Min- 
neapolis-St. Paul order. The minus sup¬ 
ply-demand adjustments which applied 
in the Chicago market during 1954 and 
1955 reflected the increase in supplies of 
milk in relation to sales in such market. 
The corresponding adjustments appli¬ 
cable under Order No. 73 reduced Class 
I prices in the Minneapolis-St. Paul 
market, but did so contrary to supply- 
demand trends in the market. 

The Minneapolis-St. Paul order was 
amended February 1956, to provide sup- 
ply-demand adjustments based on the 
relationship of producer receipts of 
Grade A milk to Class I sales (volume of 
fluid milk plus "milk equivalent” of 
cream) in the local market. The supply- 
demand provisions, under the amended 
order, provided for "current supply-de¬ 
mand rations” computed on the basis of 
the relationship of producer receipts of 
Grade A milk and Class I sales for the 
second and third months preceding the 
month for which the price was being 
computed. In addition, it provided for 
"standard supply-demand ratios" com¬ 
puted on the basis of the relationship of 
producer receipts of Grade A milk and 
Class I sales in the corresponding 
months in 1954. This was done simul¬ 
taneously with the introduction of a 
marketwide pool and pool plant qualifi¬ 
cation provisions, which had significant 
impact on the supplies of milk available 
for the market. At the same time, ordi¬ 
nances requiring the delivery of Grade 
A milk were adopted by the two major 
cities in the marketing area. 

Since the February 1956 amendment, 
supplies of Grade A milk have increased 
in excess of the increase in the sales of 
fluid milk and cream. For example, the 
annual average monthly receipts of pro¬ 


ducer milk for 1956 increased 20 percent 
over producer receipts in 1954, whereas 
Class I sales increased 8 percent in the 
same period. The increases in producer 
receipts represent, of course, somewhat 
greater volumes of milk than the in¬ 
creases In Class I sales since Class I 
sales represent only about 76 percent of 
total producer receipts. Producer re¬ 
ceipts of Grade A milk have continued, 
in recent months, to increase at a greater 
rate than the sales of fluid milk and 
cream. These increases, mainly through 
the addition of producers to the market 
by the cooperative associations, have 
caused marked changes in the monthly 
relationships of producer supplies and 
Class I sales since 1954, the year for 
which data were used in computing 
standard utilization percentages for the 
present order. 

Except for the first nine months of 
1956, the data submitted by proponents 
fail to support the claim that the pro¬ 
posed method of computing the "cur¬ 
rent” supply-demand ratio would allevi¬ 
ate the contra-seasonal effects of the 
present supply-demand adjustor. There 
was abundant testimony in the record 
concerning recent changes in the avail¬ 
able supplies of Grade A milk for this 
market. Any recent change in supply 
would have only small influence on the 
adjustment if current supply-demand 
ratios were based on the experience of 
the previous year to the extent proposed. 
There was no showing that the relation¬ 
ship between the experience of the pre¬ 
vious year and the standard, or "norm” 
would provide over a substantial period 
of time a more accurate basis of estimat¬ 
ing immediate and prospective supply 
and demand conditions than the rela¬ 
tionship between the experience of re¬ 
cent months and the norm. 

Proponents’ proposed standard supply- 
demand ratios, with a range of 10 per¬ 
centage points within which no price 
adjustment would be effective, would 
minimize to a great extent any changes 
in price as the result of changes in the 
relationship of producer receipts and 
Class I sales. Supply-demand adjust¬ 
ments should be promptly responsive to 
shifts in the relationship between supply 
and demand, particularly in a market 
located in a heavy milk producing region 
such as east central Minnesota. The 
provision should be constructed in such 
a manner that price adjustments are in¬ 
significant when market supply and de¬ 
mand are in proper balance—that is, 
when the market needs are supplied and 
there is a reasonable reserve of milk. 
In this connection, it was testified that 
the market would be adequately sup¬ 
plied when Class I sales are between 80 
and 85 percent of supplies at the time 
during the year when production is at 
its lowest point. More specifically, in 
two of the lowest production months of 
1956, September and October, when the 
sales-supply ratios were 88 percent and 
86 percent, respectively, it was not neces¬ 
sary to purchase emergency supplies of 
milk, as had been necessary in corre¬ 
sponding periods of previous years. In 
view of the above, it is concluded that 
the standard supply-demand ratios 
should be revised as follows: 
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Month to which 
applicable 

Standard 

percent¬ 

ages 

Months used in com¬ 
puting current sup¬ 
ply-demand ratio 

January............. 

88 

October-November. 

"February... 

82 

N o vembex-Decein ber. 

March.__ 

78 

I>ecember-J anuary. 

J an uar y-February. 
Vebruary-March. 
March-April. 
Anrll-May. 

May-Juno. 

June-July. 

July-August. 

August-September. 

Scptember-Octobcr. 

April... 

73 

May___ 

71 

June..... 

70 

July. 

68 

August___ 

66 

September......_ 

70 

October . . 

82 

November___ 

88 

pMfsmhcr_ . 

88 




The present order provides for ad¬ 
justing the Class I price by 2 cents for 
each 2 full percentage points that the 
current supply-demand ratio deviates 
from the standard supply-demand ratio, 
with a maximum adjustment of 24 cents 
plus or minus. Proponents proposed 
that the adjustment rate should be 1 
cent per full percentage point. In view 
of the revisions in the table of standard 
percentages, and the desirability of 
somewhat greater flexibility in the ad¬ 
justment, it is concluded that the ad¬ 
justment rate should be 1.5 cents per 
full percentage point, but not to exceed 
a maximum of 24 cents. Using the 
adopted standard utilization percentages 
the average monthly Class I price ad¬ 
justment in 1956 would have been plus 
2.5 cents, as compared to plus 3.4 cents 
under the present order (the latter ad¬ 
justment would have been slightly less 
without the suspension order affecting 
the Class I price differential and supply- 
demand adjustments for October and 
November 1956). 

(8) The handler location adjustment 
provision should be modified for clarifi¬ 
cation. 

Producers proposed that the provision 
for location adjustment credits to han¬ 
dlers with respect to milk received at 
various pool plant locations be clarified. 
It was pointed out that in the past ques¬ 
tion has been raised as to the location 
at which the Class I price applies in 
cases where milk is moved from the plant 
at which it is received from producers 
to another pool plant in a different price 
zone. 

The statute provides that “for milk 
purchased from producers or associa¬ 
tions of producers • • • prices shall be 
uniform as to all handlers, subject only 
to adjustments for • • • (3) the loca¬ 
tions at which delivery of such milk 
* • • is made to such handlers”. Each 
handler purchasing from producers or 
from a cooperative association pays for 
milk received at his plant. The present 
order should be clarified to eliminate 
any doubt that the point of pricing to 
the proprietary handler is his plant when 
milk is received from a plant operated 
by a cooperative association. On this 
principle the obligation of the handler 
to producers is the same whether the 
milk is received from individual pro¬ 
ducers or purchased from a cooperative 
association after the milk has been first 
received from individual producers at 
the cooperative’s plant. 

The price obligation to the pool of 
such cooperative association, however, is 
determined by the zone in which the 
transferor-plant is located. In the case 
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of milk received from producers at a 
proprietary handler’s plant in one lo¬ 
cation differential zone and moved to 
a pool plant in another zone the obli¬ 
gation to the pool with respect to such 
milk also will be established by the lo¬ 
cation of the plant where the milk was 
received from producers. Although the 
point of pricing to the transferee-han¬ 
dler differs under the two situations de¬ 
scribed, the “place value” of the milk 
transferred in relation to the pooled 
value of all milk is determined in each 
case by the location of the plant where 
the individual producer’s milk is first 
received. 

The proposed clarification of language 
continues the administrative interpre¬ 
tation of the order now in effect. No 
opposition testimony was introduced at 
the hearing. 

(9) A butterfat allowance of 0.065 per¬ 
cent should be provided to handlers who 
are not able to show specific tests as to 
the butterfat content of skim milk. 

There has been an administrative 
problem with respect to the determina¬ 
tion of the butterfat content of skim 
milk. Handlers with adequate records 
have been permitted to claim butterfat 
in skim milk. Some handlers do not 
have testing equipment adequate to as¬ 
certain with reasonable accuracy the 
butterfat content remaining in skim 
milk after separation. A study by the 
market administrator indicates an aver¬ 
age butterfat content of approximately 
0.065 percent for skim milk used by han¬ 
dlers in manufacturing dairy products. 
It appears that 0.065 percent is a rea¬ 
sonable factor for use in the absence of 
adequate tests or records. Butterfat in 
skim milk may be a substantial factor 
in the shrinkage experienced by a plant 
engaged in receiving and separating milk 
and disposing of the cream and fluid 
skim milk in different channels. 

The proposed amendment would re¬ 
lieve an administrative problem and 
tend to bring about a greater degree of 
equity among handlers in determining 
the buttlrfat content of skim milk. 

(10) The provisions of the order de¬ 
scribing the manner in w T hich handlers 
shall make payments to producers and 
cooperative associations should be re¬ 
vised. 

A producers* association proposed re¬ 
vision of the provisions of the order re¬ 
lating to payments for producer milk. 
The proposal would (1) provide for pay¬ 
ment to a bargaining-type cooperative 
which collects for its members at the 
uniform, or blended, price in lieu of pay¬ 
ment at class prices, (2) include an in¬ 
terest charge to handlers of 5 percent 
per annum on overdue payments, and 
(3) provide for partial, or “advance” 
payments to producers on or before the 
20th day of the month for deliveries 
during the first 15 days of the month. 

Under the present order, a proprietary 
handler is required to make payment at 
not less than the class prices for milk 
received from a bargaining-type cooper¬ 
ative (not operating a plant). Such a 
cooperative currently is included under 
the definition of “handler”. This re¬ 
quirement makes the association a me¬ 
dium between the market administrator 


and the plant operator who received the 
milk for the obligations of the latter to 
the producer-settlement and administra¬ 
tive assessment funds. Such an asso¬ 
ciation does not have physical assets in 
the form of a plant and it is possible 
that it might have limited financial 
resources. 

The producer-settlement fund, or 
“pool”, is a sensitive method for distrib¬ 
uting the proceeds to producers for milk 
produced for market. It cannot operate 
to promote the objectives of the order 
unless equalization payments are made 
promptly when due. Any failure to so 
pay monies due the pool represents a 
serious obstruction to the maintenance of 
orderly marketing conditions for pro¬ 
ducers since orderly marketing requires 
assurance that all producers receive full 
and prompt payment for their milk. If a 
condition of uncertainty as to responsi¬ 
bility for pool payments were to exist, the 
order could not operate effectively to 
maintain orderly marketing conditions 
and all producers would lose the principal 
advantages the regulation affords. In 
this connection it should be noted that 
monies owed to the producer-settlement 
fund by a handler buying from members 
of a cooperative may not be, on the basis 
of utilization of the milk at the class 
prices, monies owing solely to such mem¬ 
bers, but rather represent monies belong¬ 
ing to producers collectively, including 
many affiliated with other associations, 
or possibly with no association. Such is 
the case whenever the utilization of milk 
in Class I by the handler settling through 
the cooperative is greater than the aver¬ 
age of such utilization by all handlers in 
the market, since its members are en¬ 
titled only to the uniform prices as in the 
case of other producers. In the event the 
cooperative has no physical assets and 
limited financial resources, problems of 
order enforcement are created which 
would not exist if payment for milk and 
administrative assessments were made by 
the proprietary handler directly to the 
market administrator. 

Under the proposal the proprietary 
handler receiving milk from members of 
this type of cooperative would be respon¬ 
sible for remitting directly to the market 
administrator all monies due producers 
other than his own as the result of the 
market equalization of producer returns 
through the producer-settlement fund. 
Possible disagreement between the co¬ 
operative and the handler as to the ade¬ 
quacy of the payment made, or due, 
which might result in delay of payment 
to the producer-settlement fund, or a 
delay in an enforcement action, may be 
avoided. The incidence of responsibility 
would remain with the proprietary han¬ 
dler who actually received and utilized 
the milk. If the handler failed to pay the 
producer-settlement fund he would make 
his assets immediately subject to en¬ 
forcement action. Thus, the market ad¬ 
ministrator’s ability to enforce payments 
w ould be enhanced. 

It has been customary in this market 
for cooperatives which operate pool 
plants to collect from proprietary han¬ 
dlers at the class prices for milk delivered 
to the latter. Some of this milk is trans¬ 
ferred to the proprietary handlers after 
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receipt at a pool plant. However, an 
increasing proportion of the market sup¬ 
ply is being delivered in farm tanks so 
that the proprietary handler’s plant is 
the plant of first receipt. In order to 
facilitate operation of the pool appro¬ 
priate language is provided to make it 
clear that payment by the handler for 
milk received in farm tanks from a co¬ 
operative association which operates a 
pool plant may be made to the coopera¬ 
tive. The cooperative, in turn, is made 
responsible for payment of any monies 
due the producer-settlement fund in con¬ 
nection therewith. The provision for 
payment to the producer-settlement fund 
by the cooperative is not intended, how¬ 
ever, to relieve the proprietary handler 
of. in the case of failure to pay, any obli¬ 
gation to the cooperative for milk re¬ 
ceived from the latter. 

In view of the above, it is concluded 
that the proposal under which a bargain¬ 
ing-type cooperative would receive pay¬ 
ment for milk for its members at the uni¬ 
form price (base and excess prices in 
certain months) should be adopted. 

The cooperative association with the 
greatest number of producers supplying 
the market applies a 5 percent per an¬ 
num interest charge with respect to over¬ 
due obligations on producer milk sold to 
proprietary handlers. Such association 
proposed the marketwide application of 
the same rate of interest on all producer 
milk received by handlers. Proponents 
testified that they do not intend, how¬ 
ever, by this proposal that a handler be 
permitted to defer his obligations to pro¬ 
ducers indefinitely, or even temporarily, 
merely by payment of the interest charge. 

A charge of interest on monies due 
producers' or the market administrator 
will encourage prompt payment of obli¬ 
gations by handlers and assist in facili¬ 
tating the operation of the order. 
Monies owed producers or the market 
administrator but retained by handlers 
beyond the due dates are, in effect, bor¬ 
rowed, and a reasonable charge for in¬ 
terest is proper as payment for the use 
of such monies. Since a monthly basis 
of computing obligations is used, the in¬ 
terest rate is established on a similar 
basis. 

A proposal for partial payments, to be 
made on or before the 20th day of the 
month of delivery of the milk, was offered 
by the same producer association. Such 
payments would apply to milk caused to 
be delivered to a handler by a coopera¬ 
tive association during the first 15 days 
of the month. Such a provision had been 
included in the order at a previous time 
and proponents sought its reincorpora¬ 
tion as part of the plan for producer 
payments. 

Since handlers receive and dispose of 
most, if not all, of the milk they handle 
prior to the date on which payment is 
required, it is only reasonable that pay¬ 
ments to producers be made promptly. 
The provision requested would not re¬ 
quire payments to producers in advance 
of disposition of the milk but would 
merely expedite such payments. The 
provision, however, should be made 
equally applicable to milk received by a 
handler from producers who are not 
members of a cooperative association in 


order to provide a method of payment 
uniform to all producers. 

The rate of partial payment proposed 
was the Class I price of the preceding 
month. This rate is reasonable for co¬ 
operatives which qualify as handlers 
since most all the milk they sell to other 
handlers is utilized for Class I milk items. 
In view of the ultimate value of milk to 
producers at the uniform price, it is con¬ 
cluded that in the case of bargaining- 
type cooperatives a more appropriate 
basis for partial payments would be the 
uniform price for the preceding month, 
except that for any month wheiv base 
and excess prices are payable, the base 
price should be used in making partial 
payments for the succeeding month. 
Also, in order to remove the possibility 
that overpayments might be required, 
partial payment should be made by the 
proprietary handler on or before the 25th 
day (20th day in the case of milk re¬ 
ceived from a cooperative association 
which collects for its members) of the 
month, and no partial payment is re¬ 
quired in the case of the producer who 
discontinues the delivery of milk during 
the month. 

(11) The method of assigning plant 
shrinkage to producer milk and other 
source milk in dual-type pool plants 
should be revised; the method of assign¬ 
ing overages should not be revised; a 
uniform butterfat testing program for 
milk of individual producers should not 
be adopted at this time. 

Several producer associations proposed 
the allocation of butterfat and skim milk 
which is accounted for either as “shrink¬ 
age” or “overage” in dual-type plants on 
a pro rata basis between receipts of 
Grade A milk and Grade B milk (manu¬ 
facturing milk). These associations, 
which have producers of both types of 
milk as members, object to the assign¬ 
ment of all shrinkage or overage to the 
Grade A operation regardless of in 
which operation it may have occurred. 
They pointed out that this problem has 
been enhanced by the delivery of milk 
in farm tanks from farms to market, and 
the consequent smaller amounts of 
Grade A milk received in dual-type sup¬ 
ply plants. 

At the present time, any shrinkage or 
overage of milk resulting from the opera¬ 
tion of a dual-type plant is assigned to 
the Grade A milk operation. Thus, all 
overage occurring in this type of plant 
is classified and priced as Class II milk 
in the pool to the extent of the Class II 
milk available, and any balance is classi¬ 
fied and priced as Class I milk. All 
shrinkage, regardless of origin, is as¬ 
signed to Class I milk and priced ac¬ 
cordingly. 

Reference has been made to the con¬ 
tinuing shift to deliveries of Grade A 
milk in bulk tanks direct from farms to 
bottling plants in the market. For at 
least some of the dual-type supply plants 
this movement has reduced the propor¬ 
tion of Grade A milk receipts in relation 
to Grade B receipts. As the proportion 
of Grade A milk receipts to manufac¬ 
turing milk receipts decreases, the pres¬ 
ent method of assigning shrinkage could 
become burdensome to the manufac¬ 
turing milk operation. It is not the in¬ 


tent of the shrinkage provisions that the 
Grade A milk pool should benefit from 
the fact that a Grade B milk operation 
also is present in the dual-type plant. 
The allocation of shrinkage on a pro rata 
basis should provide equitable treatment 
with respect to shrinkage resulting from 
both operations in dual-type pool plants. 
The assignment of shrinkage in this 
manner should remove also any disad¬ 
vantage to regulated plants in relation 
to unregulated manufacturing plants in 
the pricing of milk in shrinkage which 
may have resulted from the previous 
method of allocation and classification. 

The allocation of shrinkage on a pro 
rata basis will not change the classifica¬ 
tion of shrinkage, occurring in the Grade 
A milk operation, as Class I milk. How¬ 
ever, that portion of total shrinkage pro¬ 
rated to the manufacturing milk opera¬ 
tion will be deducted, as part of other 
source milk, from the total volume of 
milk classified as Class II milk. 

Under the present order, skim milk 
and butterfat, including that contained 
in Grade B milk, is accounted for in 
Class II milk products (manufactured 
milk products) on a “used to produce” 
basis, thus, where other source milk is 
utilized the weights and producer but¬ 
terfat tests reported by dual-type han¬ 
dlers are used, in general, to establish 
the total receipts of such milk and its 
butterfat content. There should be, in 
the dual-type plant, little, if any, over¬ 
age which should be assigned to manu¬ 
facturing operations inasmuch as the 
handler is credited with manufacturing 
milk on the basis of his records of the 
amounts and butterfat tests of such milk. 
Thus, it is reasonable to attribute any 
overage to the Grade A milk operation. 
Furthermore, to allow overage on manu¬ 
facturing milk (Class II milk products) 
according to the relationship of such milk 
to total receipts of milk in the plant 
would provide an opportunity to assign, 
as the result of faulty records or for some 
other reason, an undue amount of pro¬ 
ducer milk to Class II milk where sub¬ 
stantial amounts of milk are utilized in 
the manufacturing milk side of the plant. 
The consistent reporting of overages by 
certain plants, particularly certain dual¬ 
type supply pool plants, was pointed out 
at the hearing. It was contended that 
the improper testing of producer milk 
could be the source of such overages. 
It is concluded that the allocation of 
overages on pro rata basis would not 
insure proper accounting for milk and 
therefore should be denied. It is fur¬ 
ther concluded that the present provi¬ 
sions which allocate overages of skim 
milk and butterfat to the class in which 
utilized should be continued. 

In connection with the proposal to 
provide for the proration of shrinkage 
between producer milk and manufactur¬ 
ing milk in a pool plant, a suggestion 
was made that a complete milk testing 
program, affecting cooperative members 
and producers who are not members 
alike, be instituted by the market admin¬ 
istrator to insure that the “undertest¬ 
ing” of milk of individual producers at 
a pool plant operated by a cooperative 
will not be practiced in order to secure 
competitive advantage over other pro- 
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ducers In the sale of milk within the 
market. 

The largest association of producers 
first suggested that the testing program 
to be carried on by the market adminis¬ 
trator for all producers be mandatory, 
i. e., that handlers (including cooperative 
handlers) be required to make settlement 
with the pool on the basis of the deter¬ 
mination of tests made by the market 
administrator. Later in the hearing, 
however, a representative of such asso¬ 
ciation indicated, on examination, that 
they would have no objection to a pro¬ 
gram under which the market admin¬ 
istrator would merely “check” the tests 
made by cooperative handlers in those 
situations where discrepancies frequently 
■occur. Other cooperatives represented 
at the hearing were noncommittal on 
any broad testing program by the 
market administrator involving mem¬ 
bers of cooperatives. 

Such a program requires financing. 
Three possible methods of financing 
were referred to in the record. The ma¬ 
jor producer association first recom¬ 
mended a special assessment or fee on 
all producers; later in the hearing the 
association representative suggested that 
if such an assessment were not possible 
from this hearing, a portion of the funds 
accruing from the administrative as¬ 
sessment on handlers might be utilized 
for the proposed testing program. As 
the result of questions asked the repre¬ 
sentative of such association, a third 
possible method of financing was men¬ 
tioned. The latter method would pro¬ 
rate the testing expense to those han¬ 
dlers or cooperatives which consistently 
show overages of butterfat in their 
plants. 

The ramifications of such a program 
should be explored more fully before its 
adoption in the order. The current 
hearing did not reveal the attitudes of 
sizeable groups of producers who would 
be affected. The most outspoken rep¬ 
resentative of producers did not have 
a definite program in mind. The ques¬ 
tion of financing is, of course, important, 
and might require the revision or elim¬ 
ination of provisions, such as §§ 973.90 
and 973.91, in the present order, which 
were not eligible for modification in any 
major respect on the notice of this hear¬ 
ing. Recently, the market administra¬ 
tor has embarked on a program of veri¬ 
fying tests of milk and products as 
shipped from country pool plants to 
bottling plants. This, and certain order 
revisions included in this decision, may 
relieve in large measure some of the 
problems underlying the proposal for a 
uniform butterfat testing program. In 
view of the above, it is concluded that 
the proposal for a marketwide milk test¬ 
ing program of producer milk by the 
market administrator should not be 
adopted at this time. 

(12) The base-rating provisions should 
be modified. 

The provisions for the computation 
and transfer of producer bases were re¬ 
viewed in connection with other propos¬ 
als offered at the hearing, particularly 
proposals regarding pool plant qualifi¬ 
cation requirements and the diversion 
of producer milk supplies. 
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The present base computation provi¬ 
sions should be clarified as to the 
applicability of such provisions to milk 
delivered by dairy farmers to a plant 
which becomes a pool plant after the be¬ 
ginning (July 1) of the base-making 
period. Since the purpose of the base¬ 
rating provisions is to encourage pro¬ 
ducers to deliver milk more evenly 
throughout the year in accordance with 
the relatively even seasonal pattern of 
fluid milk and cream sales, dairy farmers 
at proprietary plants should be eligible 
to receive bases computed on their de¬ 
liveries, during the July-October period, 
to the plant at which their milk is re¬ 
ceived, even though the plant may be¬ 
come a pool plant on a subsequent date. 
In this connection, it is necessary to in¬ 
sure that the base-rating provisions will 
not impede the entry of a new proprietary 
plant into the market where daffy farm¬ 
ers under the “new producer” clause of 
such provisions would receive a base of 
30 percent of their deliveries. Producers 
at such plant should be given an oppor¬ 
tunity to establish bases on terms equal 
with producers whose milk was received 
at a pool plant during the July-October 
base-making period. Dairy farmers 
brought onto the market through entry 
of a proprietary plant do not have con¬ 
trol, as individuals, over the ultimate 
destination of their milk. For this reason 
it should be provided that such dairy 
farmers will receive a base calculated in 
the same manner as producers already 
on the market. However, to accomplish 
this it is necessary that such plant fur¬ 
nish to the market administrator records 
of its receipts from each such producer 
during the preceding base-making 
period. If such information is not made 
available to the market administrator 
with respect to any producer delivering to 
such plant, such a producer necessarily 
would be allowed status as a new pro¬ 
ducer under the base computation provi¬ 
sions until he could establish a base in 
the next base-making period. The re¬ 
vision will assure dairy farmers coming 
onto the market in tills way that they 
will not be denied a base computed in the 
same manner as other producers simply 
because, for one reason or another, the 
proprietary plant receiving their milk 
did not qualify as a pool plant for the 
full base-making period. In the case of 
plants operated by cooperatives, how¬ 
ever, the producer members themselves 
have control over the ultimate destina¬ 
tion of their milk. If such producers 
desire participation in the market re¬ 
turns on a basis equivalent to those who 
supply milk throughout the year, their 
milk should be made available in the 
months of July through October when 
milk production is lowest seasonally, or 
they should enter the market on the 
same basis as any individual producer 
who elects to ship milk for the first time 
in another month of the year. 

Another issue involved transfers of 
base. The major producer association, 
marketing more than 80 percent of the 
producer milk received by bottling plants 
in the marketing area, complains that 
producers frequently sell bases to other 
producers, often to producers who are 
new to the market. They point out that 


producers who have striven to level pro¬ 
duction have observed new producers 
purchase bases without the necessity of 
developing an even production pattern 
through past effort. Thus, it is alleged 
that a new producer may “buy” his way 
into the market on an equal standing 
with producers who have demonstrated 
their ability to produce in accordance 
with the seasonal needs of the market. 

The transfer of bases from a producer 
to another producer who has no base is 
not detrimental to the returns of other 
producers since it does not increase the 
total amount of base milk computed. 
The order currently prevents any pro¬ 
ducer from inflating, through a transfer 
the total amount of base computed for 
all producers, by designating as excess 
milk any milk delivered by the transferor 
producer after the transfer but prior to 
the next July 1. Although in certain 
instances under base plans effective only 
a few months of the year administrative 
convenience has dictated some limita¬ 
tion on transfers, the restrictions sug¬ 
gested if applied in connection w T ith a 
base plan which is operative over a six 
months’ period, as in Minneapolis-St. 
Paul, could develop more significant 
problems than those presented. It is 
concluded that the base transfer pro¬ 
visions should not be revised. 

A further revision of the base compu¬ 
tation provisions should be made to in¬ 
sure that producers will make base in 
accordance with their respective abilities 
to deliver milk during the entire base- 
making period. The producer who 
enters the market after the base-making 
period begins, or the producer who 
leaves the market before the end of such 
period, does not serve to supply the mar¬ 
ket to the same extent as the producer 
who is on the market during the entire 
period. The present plan permits the 
producer considerable leeway insofar as 
deliveries are concerned before his base 
is reduced by infrequency of deliveries 
during the base-making period. Under 
the present provision all daily bases of 
regular producers are computed by divid¬ 
ing total deliveries in the four-month 
(July-October) period by the number of 
days of production represented by such 
deliveries, but not less than 90. 

Revision of the computation to employ 
the full number of days of such pro¬ 
ducer’s delivery of Grade A milk during 
the base-making period, but not less than 
105 days, will be added incentive to pro¬ 
ducers to stay on the market during the 
entire base-making period, and will pro¬ 
vide maximum base in relation to de¬ 
liveries to those producers who supply 
milk during the entire four-month pe¬ 
riod. Under this plan a producer must 
deliver a major share of the base-making 
period to receive his maximum base. 
On the other hand, setting the minimum 
number of days of delivery to be used 
in the calculation of base at 105 will in¬ 
sure a degree of flexibility so that the 
producer will not be unduly penalized for 
temporary interruption to his delivery of 
milk caused by disaster, degrading of his 
milk by the health authorities, or other 
temporary conditions beyond his control. 

(13) Certain changes should be made 
to incorporate a number of conforming 
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and clarifying changes in order language 
jor administrative purposes. 

The section of the order entitled 
“Other source milk diverted by a co¬ 
operative” should be deleted. Since the 
amendment of the order to replace in¬ 
dividual-handler pools with a market¬ 
wide pool, this section has had no 
significance. 

The term “delivery period” should be 
replaced by the term “month” where- 
ever used in the order since the latter 
term is precisely descriptive of the pe¬ 
riod of time involved in those instances 
where the term “delivery period” has 
been used under various provisions of 
the order. 

In connection with testimony relat¬ 
ing to the definitions of “plant”, “pool 
plant”, and “producer” reference was 
made to the shifting of plants previ¬ 
ously under the Chicago order to regu¬ 
lation under the Minneapolis-St. Paul 
order. It is foreseeable that quantities 
of milk from a single handler could be 
sent to both of these markets. Under 
the present provisions of the order a 
handler in the Minneapolis-St. Paul 
market delivering only minor amounts 
of milk to another Federally regulated 
market could have his plant regulated 
under the order for the latter market, 
even though such handler were deliver¬ 
ing the major portion of his milk lo¬ 
cally. The proximity of other Federal 
order markets, such as Duluth-Superior, 
further enhances this possibility which 
would be contrary to the principle of 
applying the regulation on the basis of 
primary association with a market. 
Therefore, in order to follow this prin¬ 
ciple throughout the order, it is con¬ 
cluded that the provision which permits 
a handler exemption from regulation 
under more than one order should be 
revised to provide that a handler must 
dispose of a greater portion of his milk 
in the area regulated by another milk 
marketing agreement or order than by 
the Minneapohs-St. Paul order, and 
such milk must be fully subject to class 
pricing and' pooling under the other reg¬ 
ulation to be exempt from this regula¬ 
tion. 

Certain minor conforming changes in 
the order have been necessitated and 
made in recognition of the changes pro¬ 
posed with issues discussed previously. 
These changes do not have substantive 
effect on the operations of the order. 

The order should be redrafted and re¬ 
issued because of the substantial num- 
ber of changes resulting from amend¬ 
ments proposed herein and the conform¬ 
ing changes involved. 

General findings . (a) The tentative 

marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the act 
are not reasonable in view of the price of 
foods, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
Prices specified in the proposed market- 
tog agreement and the order, as hereby 
Proposed to be amended, are such prices 
No. 162-6 


as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Minneapolis- 
St. Paul, Minnesota. Marketing Area”, 
and “Order Amending the Order Regu¬ 
lating the Handling of Milk in the Min¬ 
neapolis-St. Paul, Minnesota, Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of June is hereby de¬ 
termined to be the representative period 
for the purpose of ascertaining whether 
the issuance of the attached order 
amending the order regulating the han¬ 
dling of milk in the Minneapolis-St. Paul. 
Minnesota, marketing area, is approved 
or favored by producers, as defined under 
the terms of the order as hereby proposed 
to be further amended, and who. during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Lssued at Washington, D. C., this 15th 
day of August 1957. 

I seal 1 True D. Morse, 

Acting Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Minne¬ 
apolis-St. Paul , Minnesota , Marketing 
Area 

Sec. 

973.0 Findings and determinations. 

DEFINITIONS 

973.1 Act. 

973.2 Secretary. 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 of 
the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and marketing orders 
have been met. 


Sec. 

973.3 Department of Agriculture. 

973.4 Minneapolis-St. Paul, Minnesota, 

marketing area. 

973.5 Market administrator. 

973.6 Person. 

973.7 Route. 

973.8 Plant. 

973.9 Pool plant. 

973.10 Nonpool plant. 

973.11 Producer. 

973.12 Producer milk. 

973.13 Handler. 

973.14 Cooperative association* 

973.15 Producer-handler. 

973.16 Other source milk. 

973.17 Base milk. 

973.18 Excess milk. 

MARKET ADMINISTRATOR 

973.20 Designation. 

973.21 Powers. 

973.22 Duties. 

REPORTS. RECORDS AND FACILITIES 

973.30 Monthly reports of receipts and 

utilization. 

973.31 Reports of producer-handlers. 

973.32 Reports as to producers and co¬ 

operative associations of pro¬ 
ducers. 

973.33 Records and facilities. 

973.34 Retention of records. 

CLASSIFICATION 

973.40 Skim milk and butterfat to be 

classified. 

973.41 Classes of utilization. 

973.42 Shrinkage. 

973.43 Responsibility of handlers and re¬ 

classification of milk. 

973.44 Interplant movements. 

973.45 Computation of milk in each class. 

973.46 Computation of the quantity of 

producer milk in each class. 

MINIMUM PRICES 

973.50 Class prices. 

973.51 Basic formula price. 

973.52 Supply and demand ratio. 

973.53 Class I price. 

973.54 Class II price. 

973.55 Location differential to handlers. 

973.56 Butterfat differentials to handlers. 

973.57 Equivalent price provision. 

APPLICATION OF PROVISIONS 

973.60 Application to producer-handlers. 

973.61 Producer-handlers. 

973.62 Milk under more than one Federal 

order. 

973.63 Payment for overage. 

973.64 Butterfat in fluid skim milk. 

DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 

973.70 Computation of the value of milk. 

973.71 Computation of uniform price. 

973.72 Computation of uniform price for 

base milk. 

973.73 Notification of handlers. 

DETERMINATION OF BASES 

973.75 Computation of base for each pro¬ 

ducer. 

973.76 Establishing new bases. 

973.77 Base rules. 

PAYMENTS FOR MILK 

973.80 Time and method of payment. 

973.81 Butterfat differential to producers. 

973.82 Location differential to producers. 

973.83 Producer-settlement fund. 

973.84 Payments to the producer-settle¬ 

ment fund. 

973.85 Payments out of the producer-set¬ 

tlement fund. 

973.86 Adjustments to payments. 

973.87 Statements to producers. 
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miscellaneous 

Sec. 

973.90 Expense of administration. 

973.91 Marketing services. 

973.92 Adjustment of overdue accounts. 

973.93 Termination of obligation. 

973.94 Agents. 

EFFECTIVE TIME, SUSPENSION AND TERMINATION 

973.100 Effective time. 

973.101 Suspension or termination. 

973.102 Continuing power and duty of the 

market administrator. 

973.103 Liquidation after suspension or ter¬ 

mination. 

Authority: §§ 973.0 to 973.103 issued under 
Sec. 5. 49 Stat. 753, as amended; 7 U. 8. C. 
608c. 

§ 973.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary And 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Minne*polis-St. Paul, Minne¬ 
sota, marketing area. Upon the basis of 
the evidence introduced at such hearing 
and the record thereof, it is found that; 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in. a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Minneapolis-St. Paul, Minne¬ 
sota, marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby fur¬ 
ther amended to read as follows: 


DEFINITIONS 

§ 973.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended. 

§ 973.2 Secretary. “Secretary” 
means the Secretary of Agriculture or 
any officer or employee of the United 
States who is authorized to exercise the 
powers and to perform the duties of the 
Secretary of Agriculture. 

§ 973.3 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or such other Federal agency as may be 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

§ 973.4 Minneapolis-St. Paul , Minne¬ 
sota. marketing area. “Minneapolis-St. 
Paul, Minnesota, marketing area” here¬ 
inafter called the “marketing area” 
means the territory (a) within the cor¬ 
porate limits of the cities of Minneapolis, 
Robbinsdale and Wayzata, in Hennepin 
County; Columbia Heights in Anoka 
County; St. Paul and White Bear Lake, 
in Ramsey County; and West St. Paul 
and South St. Paul, in Dakota County; 
and <b) within the following townships 
and villages: Brooklyn township, Crystal 
village, St. Anthony village, Golden Val¬ 
ley village, St. Louis Park village, Orono 
township. Excelsior village. Excelsior 
township, Minnetonka township, Edina 
village, Bloomington township, and Rich¬ 
field village in Hennepin County; Fridley 
village and Fridley township, in Anoka 
County; Mounds View township. White 
Bear township, Falcon Heights village, 
Lauderdale village, Roseville village, and 
New Canada township, in Ramsey 
County; Grant township, Oakdale town¬ 
ship, Woodbury township. Cottage Grove 
township, Newport township, and New¬ 
port village, in Washington County; and 
Mendota township, Mendota village, 
Inver Grove township and Inver Grove 
village in Dakota County; all in the State 
of Minnesota. 

§ 973.5 Market administrator. “Mar¬ 
ket administrator” means the person des¬ 
ignated pursuant to § 973.20 as the agen¬ 
cy for the administration of this part. 

§ 973.6 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§ 973.7 Route. “Route” means any 
delivery either inside or outside the mar¬ 
keting area (including disposition by a 
vendor or from a plant store or from 
vending machines) of any item of Class I 
milk to a wholesale or retail stop, includ¬ 
ing any governmentally operated institu¬ 
tion, but excluding any disposition of 
skim milk or butterfat not eligible for 
sale in fluid form as Grade A milk or 
cream in the marketing area from a non¬ 
pool plant to any other plant or to a 
commercial processor of foods. 

§ 973.8 Plant. “Plant” means the en¬ 
tire land, buildings, surroundings, facili¬ 
ties and equipment, whether owned or 
operated by one or more persons, main¬ 


tained and operated at the same location I 
primarily for the receiving, processing or I 
other handling of milk or milk products. I 
Under this definition any separate por- I 
tion of a premises or facilities qualified I 
under § 973.9 (b) used to receive, process, I 
or otherwise handle milk which is subject I 
to the class price provisions of another I 
milk marketing agreement or order is- I 
sued pursuant to the act shall be deemed I 
to be a separate plant. This definition I 
shall not include any building, premises, I 
facilities, or equipment used primarily I 
(a) to hold or store bottled milk or milk I 
products in finished form in transit for I 
wholesale or retail distribution on a I 
route (s), or (b) to transfer milk from one I 
conveyance to another in transit from I 
farm to plant of first receipt. 

§ 973.9 Pool plant. “Pool plant” I 
means any plant meeting the conditions I 
of paragraphs (a) or (b) of this section, I 
but not any plant withdrawn pursuant I 
to paragraph (c) of this section, any I 
plant exempt pursuant to § 973.62, or the I 
plant of a producer-handler. 

(a) A plant in which milk is processed I 
or packaged and from which not less I 
than 15 percent of its total disposition of I 
Class I milk during the month either by I 
the operator of such plant or by another I 
person is made within the marketing I 
area on a route(s): Provided , That the I 
total quantity of Class I milk disposed of I 
from such plant during the month either I 
inside or outside the marketing area, is 
equal to 40 percent or more of such I 
plant’s total receipts of skim milk and 
butterfat eligible for sale in fluid form as 
Grade A milk within the marketing area 
in any of the months of January through 
June, or to 60 percent or more of such 
total receipts in any of the months of 
July through December; or 

(b) (1) Except as provided in subpara¬ 
graph (2) of this paragraph, any plant 
from which during any month 50 percent 
or more of such plant's total receipts for 
such month from farms of skim milk or 
butterfat eligible for sale in fluid form as 
Grade A milk within the marketing area | 
is delivered to (i) a plant(s) which has 
qualified pursuant to paragraph (a) of 
this section, (ii) any other plants ) lo¬ 
cated within the marketing area from 
which Class I milk is disposed of within 
the marketing area on a route (s), or 
(iii) a governmentally owned and oper¬ 
ated institution which disposes of Class I 
milk solely for use on its own premises 
or to its own facilities: Provided , That 
if during each of the months of July 
through October, beginning in 1958, 50 
percent or more of such plant’s receipts 
of skim milk or butterfat for such month 
as described above is delivered as pro¬ 
vided in this paragraph, it shall be a pool 
plant through the following June: And 
provided further. That if during each of 
the months of August through November 
1957, 50 percent or more of such plant’s 
total receipts of skim milk or butterfat 
for such month as described above is de¬ 
livered as provided in this paragraph, it 
shall be a pool plant through June 1958: 

(2) Producer milk which was received 
on more than 45 days during the months 
of April, May and June at a pool plant 
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qualified under this paragraph, which 
idU i: is caused to be delivered from farms 
to a pool plant(s) described in para¬ 
graph (a) of this section during any of 
the months of July, August, September, 
or October shall be considered for the 
purposes of this paragraph as having 
been received at the plant at which it 
was received during April, May and June, 
and as having been shipped from thence 
to the plant(s) described in paragraph 

(a) of this section: Provided, That the 
producers of such milk are listed on the 
payroll reports (of the respective plants) 
submitted pursuant to § 973.32 and ap¬ 
propriately noted on the reports of re¬ 
ceipts and utilization submitted pursuant 
to § 973.30: And provided further. That 
for the year 1957 the months “August, 
September, October or November*’ shall 
be substituted for the months “July. 
August. September, or October” in the 
context of this subparagraph. 

(c) Upon notice by the handler in 
writing received by the market adminis¬ 
trator, or postmarked, on or before the 
last day of any month, any plant quali¬ 
fied as a pool plant pursuant to para¬ 
graph (b) of this section may be 
withdrawn from pool plant status begin¬ 
ning with the next month: Provided 
however, That any such plant with¬ 
drawn from pool plant status may not 
regain status prior to the next July 1 
and then only by meeting the require¬ 
ments set forth prior to the first proviso 
in paragraph (b) (1) of this section in 
the manner of a plant qualifying for 
pool plant status for the first time. 

§ 973.10 Nonpool plant. “Nonpool 
plant" means any plant other than a 
pool plant. 

8 973.11 Producer. “Producer” means 
any person, except a producer-handler, 
who produces milk eligible for sale in 
fluid form as Grade A milk within the 
marketing area which is received from 
the farm at a pool plant: Provided . That 
any such person whose milk is received 
from the farm at a pool plant during any 
portion of the period July through Octo¬ 
ber, inclusive, but subsequently received 
at a nonpool plant shall not regain status 
as a producer prior to the next July 1: 
And provided further. That for the year 
1957 the months September. October and 
November, inclusive, shall be substituted 
for the months July through October, 
inclusive, in the first proviso of this 
section. 

8 973.12 Producer milk. “Producer 
milk" or “milk received from producers” 
means milk produced by one or more 
Producers (as defined in § 973.11), 

8 973.13 Handler. “Handler” means 
f a> any person in his capacity as the 
operator of a pool plant(s): Provided , 
That any cooperative association qual¬ 
ifying as a handler pursuant to this 
paragraph shall be. for the purposes of 
making payments pursuant to § 973.84, 
the handler also with respect to pro¬ 
ducer milk caused to be delivered for the 
account of such association from the 
farms of producers to the pool plant(s) 
°f another handler(s); or (b) any per¬ 
son in his capacity as the operator of 
any other plant from which milk is dis¬ 
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posed of as Class I milk within the mar¬ 
keting area on a route(s). This defini¬ 
tion shall not apply to a governmentally 
owned and operated institution which 
disposes of Class I milk solely for use 
on its own premises or to its own 
facilities. 

§ 973.14 Cooperative association. 
“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified pursuant to the 
provisions of the act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act,” and to be 
engaged in making collective sales or 
marketing of milk or its products for 
the producers thereof. 

§ 973.15 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
both produces milk eligible for sale in 
fluid form as Grade A milk within the 
marketing area and is a handler, and 
who receives no milk directly from the 
farms of other producers and not more 
than 50,000 pounds of milk (3.5 percent 
milk equivalent of butterfat) during the 
month from other handlers which are 
cooperative associations: Provided, That 
the maintenance, care and management 
of the dairy animals and other resources 
necessary to produce such milk and the 
processing, packaging, or distribution of 
such milk are the personal enterprise, 
and the personal risk, of such person. 

§ 973.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat other than that skim milk and 
butterfat (a) contained in producer 
milk, and (b) received from a pool 
plant(s). 

§ 973.17 Base milk. “Base milk” 
means producer milk received by a han¬ 
dler from a producer (s) during each of 
the months of January through June 
which is not in excess of such producer's 
daily base computed pursuant to § 973.75, 
multiplied by the number of days in such 
month. 

§ 973.18 Excess milk . “Excess milk” 
means producer milk received by a han¬ 
dler from a producer (s) during each of 
the months of January through June 
which is in excess of base milk received 
from such producer during such month. 

MARKET ADMINISTRATOR 

§ 973.20 Designation. The agency 
for the administration of this part shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the dis¬ 
cretion of, the Secretary. 

§ 973.21 Powers. The market ad¬ 
ministrator shall: 

(a) Administer the terms and pro¬ 
visions of this part; 

(b) Receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions of this part; 

(c) Recommend to the Secretary 
amendments to this part; and 

(d) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
part. 
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§ 973.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not lim¬ 
ited to, the following: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Pay, out of the funds provided by 
§ 973.90. the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office, except as 
provided by § 973.91; 

(c) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this order and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(d) Unless otherwise directed by the 
Secretary publicly disclose within 30 days 
after such nonperformance becomes 
known to the market administrator, the 
name of any person w’ho, within 20 days 
after the date on which he is required 
to perform such acts, has not (1) made 
reports pursuant to § 973.30 or (2) made 
payments pursuant to §§ 973.80, 973.84, 
and 973.86; and may at any time there¬ 
after so disclose any such name if au¬ 
thorized by the Secretary; 

(e) Verify each handler’s reports and 
payments by inspection of such handler’s 
records and the records of any other per¬ 
son upon whose utilization the classifica¬ 
tion of skim milk or butterfat for such 
handler depends; 

(f) Prepare and disseminate to the 
public such statistics and information 
concerning the operations under this 
order as he deems advisable and as do 
not reveal confidential information; 

(g) On or before the 5th working day 
of each month, mail to all handlers and 
make public announcement of the Class I 
price computed pursuant to § 973.53, and 
the butterfat differential computed pur¬ 
suant to § 973.56 (a) for the then current 
month, and the Class II price computed 
pursuant to § 973.54 and the butterfat 
differential computed pursuant to 
§ 973.56 (b) for the preceding month; 
and 

(h) On or before the 13th day after the 
end of each month, mail to all handlers 
and make public announcement of the 
uniform price computed pursuant to 
§ 973.71, or the uniform prices for base 
milk and excess milk computed pursuant 
to § 973.72, whichever is applicable. 

REPORTS, RECORDS AND FACILITIES 

§ 973.30 Monthly reports of receipts 
and utilization, (a) On or before the 8th 
day of each month and in the detail and 
on forms prescribed by the market ad¬ 
ministrator, each person who is a han¬ 
dler pursuant to § 973.13 (a) shall report 
to the market administrator for the pre¬ 
ceding month with respect to all milk 
and milk products, except any milk prod¬ 
uct defined as Class II milk which is dis¬ 
posed of in the form in which received 
without further processing or packaging 
by the handler, received at each pool 
plant, the following; 
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(1) The quantities of skim milk and 
the quantities of butterfat contained in 
milk received from producers (including 
such handler’s own production) produc¬ 
er-handlers, and other pool plants. 

(2) The quantities of skim milk and 
quantities of butterfat contained in other 
source milk, with the sources thereof; 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including on 
a skim milk equivalent basis any nonfat 
milk solids used to fortify (or as an ad¬ 
ditive to) any milk product as described 
in § 973.45, and including the quantities 
of skim milk and butterfat on hand at 
the beginning and end of each month 
as milk and milk products; 

(4) The aggregate quantities of base 
milk and excess milk received (for Jan¬ 
uary through June); and 

(5) Such other information with re¬ 
spect to all receipts and utilization as 
tiie market administrator may prescribe. 

(b) On or before the 8th day after 
the end of each month, each handler 
who operates a nonpool plant as referred 
to in § 973.13 (b) shall report to the 
market administrator his total receipts, 
his utilization of milk and milk prod¬ 
ucts, his total disposition of Class I milk, 
including as a separate figure the quan¬ 
tity of Class I milk disposed of within 
the marketing area on routes, and such 
other information with respect to all re¬ 
ceipts and utilization as the market ad¬ 
ministrator may prescribe. 

§ 973.31 Reports of producer-han¬ 
dlers. Each producer-handler shall 
make reports to the market administra¬ 
tor at such times and in such manner as 
the market administrator shall pre¬ 
scribe. 

§ 973.32 Reports as to producers and 
cooperative associations of producers. 
On or before the last day of each month, 
each handler shall submit to the market 
administrator such handler’s producer 
payroll for the preceding month which 
shall show for each producer and co¬ 
operative association (a) the total 
pounds of milk delivered with the aver¬ 
age butterfat test thereof, and (b) the 
net amount of the payment to each pro¬ 
ducer and to each cooperative associa¬ 
tion, together with the prices, deductions 
and charges involved. 

§ 973.33 Records and facilities. Each 
handler shall permit the market admin¬ 
istrator to make such examination of his 
operations, equipment and facilities as 
the market administrator deems neces¬ 
sary and shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of operations and 
such facilities as the market adminis¬ 
trator deems necessary to verify or to 
establish the correct data with respect 
to (a) the receipts and utilization in 
whatever form of all skim milk and but¬ 
terfat received, including nonfluid milk 
products disposed of in the form in 
which received without further process¬ 
ing or packaging; (b) the weights, and 
tests for butterfat and for other content, 
of all other skim milk or butterfat han¬ 
dled; (c) payments to producers and co¬ 
operative associations; and (d) the 
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pounds of skim milk and butterfat con¬ 
tained in or represented by all milk, 
skim milk, cream, and each milk product 
on hand at the beginning and at Jhe 
end of each month. 

§ 973.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain; Pro¬ 
vided, That if within such three-year 
period the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or 
of specified books and records, is nec¬ 
essary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records or specified books and records 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection 
therewith. 

CLASSIFICATION 

§ 973.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received by each handler during each 
month which is required to be reported 
pursuant to § 973.30 (a) and (b) shall 
be classified by the market administra¬ 
tor pursuant to the provisions of 
§§ 973.41 through 973.40. 

§ 973.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 973.42 through 973.46. inclusive, the 
classes of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat disposed 
of in fluid form as milk, skim milk (in¬ 
cluding reconstituted skim milk), con¬ 
centrated milk, buttermilk, flavored milk, 
flavored milk drinks (except any such 
item disposed of as animal feed and 
sterilized milk or milk drinks in metal 
containers hermetically sealed), cream 
(sweet or sour, including mixtures of 
cream and milk or skim milk contain¬ 
ing less butterfat than the legal stand¬ 
ard for cream), and all skim milk and 
butterfat not specifically accounted for 
pursuant to paragraph (b) of this sec¬ 
tion, including shrinkage computed 
pursuant to § 973.42 not eligible for 
classification as Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) stored 
in a public cold storage warehouse as 
frozen cream, contained in any item 
included under paragraph (a) of this 
section disposed of as animal feed, or 
used to produce a milk product other 
than those specified in paragraph (a) 
of this section; and (2) in shrinkage 
assigned to other source milk pursuant 
to § 973.42. 

§ 973.42 Shrinkage. The market ad¬ 
ministrator shall determine, for each 
handler, shrinkage of skim milk and 
butterfat, respectively, in producer milk 
and in other source milk in the follow¬ 
ing manner: 


(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each of such handler’s pool plants 
separately; and 

(b) Prorate the sum of the shrinkages 
of skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section, between receipts at such 
plant of producer milk and other source 
milk. 

§ 973.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and * butterfat received by a 
handler shall be Class I milk unless the 
handler who first received such skim 
milk and butterfat proves to the market 
administrator that it should be classi¬ 
fied otherwise; and 

(b) Any skim milk and butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 

§ 973.44 Inter plant movements. 
Skim milk and butterfat transferred by 
a handler from a pool plant in any of 
the forms specified in § 973.41 (a) to a 
pool plant or a nonpool plant shall be 
classified as provided in paragraphs (a), 
(b), and (c) of this section. 

(a) As Class I milk if transferred to 
another pool plant unless utilization in 
Class II milk is mutually indicated to 
the market administrator in the reports 
submitted for both such plants for the 
month in which such transfer occurred, 
but in no event shall the amount classi¬ 
fied in either class exceed the total use 
in such class at the transferee plant; 
Provided, That if other source milk has 
been received at either or both plants, 
the milk so transferred shall be classified 
at both plants so as to return the higher 
class utilization to producer milk; 

(b) As Class II milk if transferred in 
bulk to a nonpool plant, except as pro¬ 
vided in paragraph (c) (2) and (3) of 
this section: Provided, That (1) the 
handler claims the transfer as Class II 
milk on his report of receipts and utili¬ 
zation submitted on or before the 8th 
day after the end of the month in which 
the transfer was made; (2) records are 
maintained for the nonpool plant which 
show the receipts and utilization of all 
skim milk and butterfat at such plant, 
including the transferred quantities, and 
such records are made available to the 
market administrator for purposes of 
verification; and (3) there had been 
actually utilized in such nonpool plant 
not less than an equivalent amount of 
skim milk and butterfat (i) in frozen 
cream for storage in such plant or at a 
public cold storage warehouse, or (ii) 
to produce a milk product included in 
Class II milk: Provided, That if verifica¬ 
tion of such records does not disclose 
that an equivalent amount of skim milk 
and butterfat had been used in such 
products of Class II milk, the balance 
of skim milk and butterfat so transferred 
shall be classified as Class I milk; 

(c) As Class I milk if transferred to a 
nonpool plant: (1) In consumer pack¬ 
ages;- (2) in bulk as any such item of 
§ 973.41 (a), except cream, and such 
plant is located more than 100 miles from 
the Minnesota Transfer Viaduct over 
University Avenue in St. Paul, Minne- 
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sota* or <3) in bulk as cream and such 
plant is located as described in subpara¬ 
graph <2) of this paragraph and is a 
plant from which milk is disposed of in 
fluid form on routes: Provided, That this 
subparagraph shall not Apply in the case 
of bulk cream transferred to any plant 
subject to another marketing agreement 
or order issued pursuant to the act, if 
such cream is allocated thereunder in the 
transferee-plant to a class of utilization 
other than Class I milk as defined in such 
other marketing agreement or order. 

§973.45 Computation of milk in each 
class. For each month the market ad¬ 
ministrator shall correct mathematical 
and other obvious errors in the monthly 
report submitted by each handler and 
shall compute the total pounds of skim 
milk and butterfat, respectively, in Class 
I milk and Class II milk for each han¬ 
dler: Provided, That when nonfat milk 
solids derived from nonfat dry milk, con¬ 
densed skim milk, and any other prod¬ 
uct condensed from milk or skim milk, 
are utilized by such handler either (a) 
to fortify (or as an additive to) fluid 
milk, flavored milk, skim milk, or any 
other milk product, or (b) for disposition 
in reconstituted form as skim milk or a 
milk drink, the total pounds of skim milk 
computed for the appropriate class of 
use shall reflect a volume equivalent to 
the skim milk used to produce such non¬ 
fat milk solids. 

§ 973.46 Computation of the quantity 
of producer milk in each class. For each 
handler the market administrator shall 
determine the classification of milk re¬ 
ceived from producers in the following 
manner: 

(a) Skim milk shall be allocated as 

follows: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk in other source milk: Provided, 
That if the pounds of skim milk in other 
source milk exceed the total pounds of 
skim milk classified as Class II milk, an 
amount equal to the difference shall be 
subtracted from Class I milk: Provided 
further ; That any other source milk sub¬ 
ject to the class price provisions of 
another marketing agreement or order 
issued pursuant to the act shall be allo¬ 
cated to Class I milk before any addi¬ 
tional other source milk is so allocated; 

(2) Subtract from the remaining 
pounds Qf skim milk in each class, the 
pounds of skim milk contained in receipts 
from other pool plants, in accordance 
uitb its classification as determined pur¬ 
suant to § 973.44 (a); and 

<3) if the remaining pounds of skim 
milk in both classes exceed the'pounds 
of skim milk in milk received from pro¬ 
ducers, an amount equal to the difference 
shall be subtracted from the pounds of 
skim milk in Class II milk. Any amount 
in excess of that in Class II milk shall 
be subtracted from Class I milk. The 
amounts so subtracted shall be called 
"overage"; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; and 

<c) Determine the weighted average 
butterfat content of the milk received 
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from producers and allocated to Class I 
milk and Class n milk pursuant to para¬ 
graphs (a) and (b) of this section. 

MINIMUM PRICES 

§ 973.50 Class prices. Each handler 
shall pay. at the time and in the manner 
set forth in §§ 973.80 through 973.84, not 
less than the prices set forth in §§ 973.53 
and 973.54 for all milk received during 
each month from producers and coop¬ 
erative associations: Provided, That with 
respect to skim milk and butterfat trans¬ 
ferred from the pool plant of, or caused 
to be delivered as producer milk by, a 
cooperative association which is a han¬ 
dler to the pool plant of another han¬ 
dler, the applicable class price shall be 
that for the location of the latter plant. 

§ 973.51 Basic formula price. The 
basic formula price to be used in deter¬ 
mining the Class I price shall be the 
highest of the following: The price for 
Class n milk computed pursuant to 
§ 973.54 for the preceding month, or the 
prices computed from the formulas set 
forth in paragraphs (a) and (b) of this 
section. 

(a) The average of the basic (or field) 
prices ascertained to have been paid for 
milk of 3.5 percent butterfat content re¬ 
ceived during the preceding month at 
the following plants or places for which 
prices are reported to the market ad¬ 
ministrator by the listed companies or 
by the Department of Agriculture: 

Companies and Locations 

Borden Co., Mount Pleasant, Mich. 

Borclen Co., Orfordvllle, Wis. 

Borden Co., New London. Wls. 

Carnation Co., Sparta. Mich. 

Carnation Co.. Richland Center, Wis. 

Carnation Co., Oconomowoc, Wis. 

Pet Milk Co., Wayland. Mich. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co.. New Glams. Wis. 

Pet Milk Co.. Belleville, Wis. 

White House Milk Co., Manitowoc. Wis. 

White House Milk Co., West Bend, Wis. 

(b) (1) Multiply by 6 the simple aver¬ 
age of the daily wholesale selling prices 
per pound (using the midpoint of any 
price range as one price) of Grade A A 
(93-score) bulk creamery butter at New 
York, as reported by the Department of 
Agriculture during the preceding month; 
(2) add 2.4 times the weekly prevailing 
price of "Cheddars" during the preced¬ 
ing month on the Wisconsin Cheese Ex¬ 
change, as reported by the Department 
of Agriculture; (3) divide the resulting 
sum by 7; (4) add 30 percent thereof; 
and (5) multiply the resulting sum by 
3.5. 

§ 973.52 Supply and demand ratio. On 
or before the 5th working day of each 
month the market administrator shall 
make the following computations based 
upon information obtained from han¬ 
dlers* reports of receipts and utilization: 

(a) Determine the total receipts of 
milk from all producers (including re¬ 
ceipts from own farm production) during 
the second and third preceding months; 

(b) Determine the total pounds of 
milk and milk products disposed of from 
pool plants as Class I (excluding shrink¬ 
age and unaccounted for milk, but con¬ 
verting cream to its 3.5 percent milk 
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equivalent) during the same two months; 
and 

(c) Divide the amount obtained in 
paragraph (b) of this section by the 
amount obtained in paragraph (a) of 
this section and adjust to the nearest 
full percentage point. The resulting per¬ 
centage shall be known as the "current 
supply-demand ratio.** 

§ 973.53 Class I price. Subject to the 
differentials provided in §§ 973.55 and 
973.56 (a), the price for Class I milk shall 
be the basic formula price computed pur¬ 
suant to § 973.51, plus 70 cents for the 
months of December through June; plus 
$1.10 for July through October; and plus 
$1.00 for November: Provided , That 
whenever the current supply-demand 
ratio varies from that set forth in the 
table below, the Class I price shall be 
increased or decreased 1.5 cents for each 
full percentage point that the current 
supply-demand ratio is above or below 
that set forth in the table, but such price 
shall not be increased or decreased more 
than 24 cents for any month because of 
the current supply-demand ratio: 


Month to which 
applicable 

Standard 

percent¬ 

age* 

Months used in com¬ 
puting current sup¬ 
ply-demand ratio 

January__ 

88 

October-November. 

February.. 

82 

November-December. 

March-.- 

78 

I >ocember-Jununry. 

Aj«ril. 

73 

J antiary-Februury. 

May.... 

71 

February-M arcb. 

J tins. 

70 

M arch-April. 

July... 

t* 

Aprll-May. 

Aupust- 

Gfi 

May-Junc. 

September. 

70 

June-July. 

October. 

82 

July-Auyust. 

November. 

* 88 

A upuart-Septem her. 

December.. 

88 

September October. 


§ 973.54 Class II price. Subject to 
the differential computed pursuant to 
§ 973.56 (b) the price for Class II milk 
shall be that computed by the market 
administrator as follows: (1) Multiply 
by 4.24 the simple average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade AA (93-score) bulk 
creamery butter at New York, as re¬ 
ported by the Department of Agricul¬ 
ture during the month; (2) multiply by 
8.2 the weighted average of carlot prices 
for spray process nonfat dry milk, for 
human consumption f. o. b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished by the Department of Agriculture 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month; (3) 
add into one sum the amounts obtained 
in subparagraphs (1) and (2) of this 
paragraph; and (4) subtract 75.2 cents 
therefrom. 

§ 973.55 Location differential to han¬ 
dlers. (a) With respect to milk received 
as producer milk at a pool plant and clas¬ 
sified as Class I milk, the price per 
hundredweight computed pursuant to 
§ 973.53 shall be reduced by the amount 
indicated below for the distance that 
such plant is located from the Minnesota 
Transfer Viaduct over University Avenue 
in St. Paul, Minnesota. Such deduction 
shall be based on the airline mileage as 
computed by the market administrator. 
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Location of Plant and Amount of Deduction 


Miles: Cents 

0 to 15.- 0 

15 to 20.— 8 

20 to 30_ 10 

30 to 40.- 12 

40 to 50_ 14 

50 to 60. 15 

60 to 70_ - 16 

70 or over_- *17 


1 Plus an additional 1-cent for each 10 
miles or fraction thereof in excess of 80 miles. 

§ 973.56 Butter fat differentials to han¬ 
dlers. If the average butterfat content 
of the Class I milk or Class II milk, com¬ 
puted pursuant to § 973.46 (c), for any 
handler for the month is more or less 
than 3.5 percent, there shall be added to, 
or subtracted from, the applicable class 
price per hundredweight, computed pur¬ 
suant to §§ 973.53 and 973.54, for each 
one-tenth of 1 percent that the average 
butterfat content of such class is above or 
below 3.5 percent, a butterfat differential 
computed by the market administrator 
as follows: 

(a> Class I milk. To the simple aver¬ 
age of the daily wholesale selling prices 
per pound (using the midpoint of any 
price range as one price) of Grade AA 
(93-score) butter at New York, as re¬ 
ported by the Department of Agriculture 
for the preceding month, add 25 percent 
during each of the months of December 
through June, and 35 percent during 
each of the remaining months, and divide 
the sum obtained by 10. 

(b) Class II milk. To the simple aver¬ 
age of the daily wholesale selling prices 
per pound (using the midpoint of any 
price range as one price) of Grade AA 
(93-score) butter at New York, as re¬ 
ported by the Department of Agriculture 
for the month, add 21.14 percent, and 
divide the sum obtained by 10. 

§ 973.57 Equivalent price provision. 
Whenever the provisions of this part re¬ 
quire the market administrator to use a 
specific price (or prices) for milk or 
any milk product for the purpose of 
determining minimum class prices or for 
any other purpose and the specified price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to, or comparable with, the price 
specified. 

APPLICATION OF PROVISIONS 

§ 973.60 Application to producer-han¬ 
dlers. Sections 973.40 through 973.46, 
973.50 through 973.56, 973.62 through 
973.64, 973.70 through 973.73, 973.75 
through 973.77, 973.80 through 973.87 
and 973.90 through 973.93 shall not ap¬ 
ply to the handling of milk by producer- 
handlers. 

§ 973.61 Producer-handlers. Any 
handler claiming producer-handler sta¬ 
tus shall furnish to the market admin¬ 
istrator, for verification, evidence of his 
qualifications as a producer-handler 
pursuant to §973.15 and shall furnish 
evidence of subsequent changes made in 
the manner of producing, securing, or 
distributing milk that affect such quali¬ 
fications as a producer-handler; such 
verification by the market administrator 
shall be made within 15 days of receipt 
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of the evidence and shall be effective 
as of the first day of the month during 
which verification is made. 

§ 973.62 Milk under more than one 
Federal order . Milk received at a plant 
qualified as a pool plant under § 973.9 

(a) shall be exempt from the provisions 
of this order if the conditions of para¬ 
graphs (a) and (b) of this section are 
met: Provided, That the handler of such 
milk shall make reports to the market 
administrator with respect to his total 
receipts and utilization of skim milk and 
butterfat at such times and in such man¬ 
ner as the market administrator may 
require and allow verification of such 
reports by the market administrator in 
accordance with § 973.33: 

(a) The Secretary determines that a 
greater quantity of milk in fluid form is 
disposed of from such plant to another 
regulated area as defined in another 
marketing agreement or order issued 
pursuant to the act either on routes or 
through plants regulated by such other 
marketing agreement or order than is 
disposed of from such plant in the Min- 
neapolis-St. Paul marketing area either 
on routes or through other pool plants; 
and 

(b) Such milk would be subject to the 
class price and producer payment pro¬ 
visions of the other marketing agree¬ 
ment or order upon being made exempt 
from this part. 

§ 973.63 Payment for overage. If any 
skim milk or butterfat has been sub¬ 
tracted pursuant to § 973.46 (a) (3) or 

(b) the market administrator, in com¬ 
puting the value of milk for any handler 
pursuant to § 973.70, including a handler 
whose sole source of supply is a pool 
plant(s), shall add an amount computed 
by multiplying the pounds of skim nylk 
or butterfat so subtracted by the appli¬ 
cable class price. 

§ 973.64 Butterfat in fluid skim 
milk . A handler may claim, for classi¬ 
fication purposes, pursuant to §§ 973.40 
through 973.46, butterfat in skim milk 
either disposed of to others or used in 
the manufacture of milk products, by 
specifying the butterfat content of such 
skim milk in his report for the month 
filed pursuant to § 973.30 (a), or by giv¬ 
ing prior notification to the market ad¬ 
ministrator of his desire to do so. In 
the event that a handler does not have 
adequate records of the butterfat con¬ 
tent of such skim milk, the market ad¬ 
ministrator shall use 0.065 percent as 
the butterfat content per hundredweight 
of such skim milk: Provided, That if the 
handler at any time after discontinuing 
the accounting of butterfat in skim milk 
desires to again account for the same, 
he may do so by notifying the market 
administrator in writing at least 30 days 
prior to the first day of the month dur¬ 
ing which such change shall become 
effective. 

DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 

§ 973.70 Computation of the value of 
milk, (a) For each month the total 
value of the milk received by each han¬ 
dler from producers or associations of 
producers (including any such milk 


caused to be delivered to such handler 
from the farms of producers for the ac¬ 
count of a cooperative association) dur¬ 
ing such month shall be a sum of money 
computed by the market administrator 
by multiplying the pounds of milk in 
each class by the applicable class prices, 
adding together the resulting amounts, 
and adding any amounts computed for 
such handler pursuant to subparagraphs 
(1) and (2) of this paragraph. 

(1) Any amount computed pursuant 
to § 973.63; and 

(2) If any skim milk or buterfat re¬ 
ceived in other source milk (except 
other source milk which is classified and 
priced under the class price provisions 
of another marketing order issued pur¬ 
suant to the act) has been allocated to 
Class I pursuant to § 973.46 in any month 
when total receipts of producer milk at 
all pool plants exceed 105 percent of 
Class I milk, the market administrator 
shall add an amount equal to the differ¬ 
ence between the value of such skim milk 
or butterfat at the Class I price and at 
the Class II price. 

(b) For each month the total obliga¬ 
tion to the producer-settlement fund for 
each handler who during such month 
disposed of Class I milk within the mar¬ 
keting area on routes from a nonpool 
plant shall be a sum of money computed 
by the market administrator by multi¬ 
plying the pounds of skim milk or but¬ 
terfat in other source milk so disposed 
of by the difference between the applica¬ 
ble Class I milk and Class II milk prices: 
Provided, That this paragraph shall not 
apply for any month in which the total 
receipts of producer milk at all pool 
plants do not exceed 105 percent of Class 
I milk. 

§ 973.71 Computation of uniform 
price. For each of the months of July 
through December, the market admin¬ 
istrator shall compute a uniform price 
per hundredweight for producer milk as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 973.70 for all 
handlers who filed reports pursuant to 
§ 973.30, and who are not in violation of 
§§ 973.70, 973.80 or 973.84 for the preced¬ 
ing month; 

(b) Subtract, if the average butterfat 
content of the milk included in these 
computations is greater than 3.5 percent, 
or add if such average butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 973.81, and multiplying the resulting 
amount by the total hundredweight of 
milk included in these computations. 

(c) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to § 973.82; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund ; 

(e) Divide the resulting sum by the 
total hundredweight of milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the producer- 
settlement fund a cash balance to pro- 
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vide against errors in reports or pay¬ 
ments or delinquencies in payments by 
handlers. The result shall be known as 
the “uniform price” per hundredweight 
for milk of 3.5 percent butterfat content. 

$ 973.72 Computation of uniform price 
for base milk. For each of the months of 
January through June, the market ad¬ 
ministrator shall compute a price per 
hundredweight for base milk of pro¬ 
ducers as follows: 

(a) Make the same computations re¬ 
quired pursuant to § 973.71 (a), (b), (c), 

and (d); 

<b> Subtract an amount computed by 
multiplying the pounds of excess milk 
included in these computations by the 
Class II price plus 8 cents (hereinafter 
referred to as the “uniform price for ex¬ 
cess milk” of 3.5 percent butterfat 
content); 

(c) Divide the resulting sum by the 
total hundredweight of base milk in¬ 
cluded in these computations; and 

<d> Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the producer- 
settlement fund a cash balance to provide 
against errors in reports or payments or 
delinquencies in payments by handlers. 
The result shall be known as the “unifom 
price for base milk” of 3.5 percent butter¬ 
fat content. 

I 973.73 Notification of handlers. On 
or before the 13th day of each month the 
market administrator shall notify each 

handler of: 

(a) The amount and value of his pro¬ 
ducer milk in each class computed pur¬ 
suant to §§ 973.46 and 973.70, and the 
totals of such amounts and values; 

(b) The uniform price (§ 973.71), or 
the uniform prices for base milk and 
excess milk (§ 973.72), whichever is ap¬ 
plicable: 

(c) The amount, if any, due such han¬ 
dler from the producer-settlement fund; 

and 

to) The amounts to be paid by each 
handler pursuant to §§ 973.80, 973.84, 
573.86, 973.90, 973.91 and 973.92. 

DETERMINATION OF BASES 

§ 973.75 Computation of base for each 
producer . (a) Subject to the provisions 
of § 973.77. each producer whose milk is 
received at a pool plant(s) during any 
Portion of the period July-October, in¬ 
clusive, shall have a daily base computed 
by the market administrator, to be appli¬ 
cable during the following January 
through June, inclusive, equal to the total 
Pounds of such producer’s milk eligible 
for sale in fluid form as Grade A milk so 
received in the 4-month period divided 
by the number of days of such receipt 
or by 105, whichever is greater. 

<b) Any producer not eligible to re¬ 
ceive a base pursuant to the provisions 
of paragraph (a) of this section, includ¬ 
ing any producer for whom a base may 
not be computed pursuant to paragraph 
ta) of this section because of lack of 
information concerning such producer’s 
deliveries in the applicable July-October 
Period, shall have a base for each of the 
months of January through June equal 
to 30 percent of such producer’s deliveries 
to a pool plant during such month. 


§ 973.76 Establishing new bases. Any 
producer for whom a base has been es¬ 
tablished pursuant to § 973.75 (a) may 
relinquish such base for the following 
base-paying period by notifying the mar¬ 
ket administrator prior to December 31. 
The daily base of such producer shall 
thep be determined pursuant to § 973.75 

(b) . 

§ 973.77 Base rules . (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base-forming 
period. 

(b) The base of a producer may be 
moved from one handler to another, and 
may be transferred from such producer 
to another producer: Provided, That all 
deliveries of milk by a producer who has 
transferred his base to another producer 
shall be excess milk until July 1 next 
following such transfer. 

(c) In applying the provisions of 
§ 973.75 in the case of a producer on 
every-other-day or every-third-day de¬ 
livery of his milk, the days of non-de¬ 
livery intervening days of delivery shall 
be considered as days of delivery; 

(d) The daily base of any producer 
whose milk was received at a plant not 
operated by a cooperative association 
which becomes first qualified as a pool 
plant during the period November 
through June, inclusive, shall be com¬ 
puted under § 973.75 (a) on the basis of 
such producer’s deliveries to such plant 
in the preceding July-October period; 

(e) The daily base of any producer 
whose milk was received at a plant op¬ 
erated by a cooperative association which 
becomes first qualified as a pool plant 
during the period November through 
June, inclusive, shall be computed under 
§ 973.75 (b) until such producer estab¬ 
lishes a base under § 973.75 (a) on de¬ 
liveries during the next following July- 
October period. 

PAYMENTS FOR MILK 

§ 973.80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment for milk received from producers or 
cooperative associations as follows: 

(a) On or before the 10th day after 
the end of the month in which the skim 
milk or butterfat was received, to a co¬ 
operative association which is a handler, 
at not less than the applicable class 
prices for all skim milk and butterfat 
received from a pool plant(s) operated 
by such cooperative association or caused 
by it to be delivered to such handler from 
producers* farms, less the amount of 
payment made pursuant to paragraph 

(c) of this section. 

(b) On or before the 21st day after 
the end of the month during which the 
milk was received, to each producer for 
milk not caused to be delivered to such 
handler by a cooperative association 
which is a handler, as follows: Provided , 
That such payment shall be made, upon 
request, to a cooperative association 
which is not a handler, or to its duly au¬ 
thorized agent, with respect to milk re¬ 
ceived from each producer who has given 
such association authorization by con¬ 
tract or by other written instrument to 
collect the proceeds from the sale of his 
milk, and any payment made pursuant 


to this proviso shall be made on or 
before the 20th day after the end of 
such month. 

(1) For the months of July through 
December, at not less than the uniform 
price computed pursuant to § 973.71, 
subject to the butterfat and location 
differentials set forth in §§ 973.81 and 
973.82, and less the amount of payment 
made pursuant to paragraph (c) of this 
section; and 

(2) For the months of January 
through June, at not less than the price 
for base milk computed pursuant to 
§ 973.72 for all base milk received from 
such producer, and at not less than the 
uniform price for excess milk for all milk 
received from such producer in excess of 
his base milk, subject in both cases to 
the butterfat and location differentials 
set forth in §§ 973.81 and 973.82, and less 
the amount of payment made pursuant 
to paragraph (c) of this section. 

(c) Handlers (other than cooperative 
associations) shall make partial pay¬ 
ments to producers and cooperative as¬ 
sociations pursuant to subparagraphs 
(1) and (2) of this paragraph: Provided , 
That in the event any producer discon¬ 
tinues shipping to such handler during 
the month, such partial payment shall 
not be made and full payment for all 
milk received from such producer during 
such month shall be made pursuant to 
paragraphs (a) and (b) of this section. 

(1) On or before the 25th day of each 
month, each handler shall make pay¬ 
ment, except as set forth in subpara¬ 
graph (2) of this paragraph, to each pro¬ 
ducer, at not less than the applicable 
uniform price computed pursuant to 
§§ 973.71 (f) or 973.72 (d) for the pre¬ 
ceding month, for the milk of such pro¬ 
ducer received by such handler during 
the first 15 days of the current month; 

(2) On or before the 20th day of each 
month, each handler shall make pay¬ 
ment to a cooperative association which 
is not a handler for milk of producers 
from whom such association has re¬ 
ceived written authorization to collect 
payment, at not less than such uniform 
price for the preceding month, for all 
such milk received by such handler dur¬ 
ing the first 15 days of the current 
month: and 

(3) On or before the 20th day of each 
month, each handler shall make payment 
to a cooperative association which is a 
handler, at not less than the applicable 
Class I price for the current month pur¬ 
suant to § 973.53, for all skim and butter¬ 
fat received from a pool plant (s) 
operated by such cooperative association, 
or caused by such association to be deliv¬ 
ered from the producers’ farms to such 
handler, during the first 15 days of the 
current month. 

(4) All payments made pursuant to 
this paragraph shall be subject to the 
butterfat and location differentials pur¬ 
suant to §§ 973.81 and 973.82. 

§ 973.81 Butterfat differential to pro¬ 
ducers. If, during the month, any han¬ 
dler has received milk having an average 
butterfat content other than 3.5 percent, 
such handler, in making the payments 
prescribed in §973.80 (b) and (c), shall 
add to the applicable price, for each one- 
tenth of one percent that the average 
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butterfat content of such milk is above 
3.5 percent not less than, and shall de¬ 
duct for each one-tenth of one percent 
that such average butterfat content is 
below 3.5 percent not more than, an 
amount computed by adding 21.14 per¬ 
cent to the simple average of the daily 
wholesale selling prices per pound of 
Grade AA (93-score) butter at New 
York, as reported by the Department of 
Agriculture during the month, and divid¬ 
ing the sum obtained by 10. 

§ 973.82 Location differential to pro¬ 
ducers. In making payments pursuant 
to § 973.80 (b) and (c) for milk received 
at a pool plant, each handler shall deduct 
from the applicable price payable to 
such producers the amount indicated 
below for the distance that such pool 
plant is located from the Minnesota 
Transfer Viaduct over University Avenue 
in St. Paul, Minnesota. Such deduction 
shall be based on the airline mileage as 
computed by the market administrator. 
Location of Plant and Amount of Deduction 


Miles: Cents 

0 to 15 ______ 0 

15 to 20_ 8 

20 to 30_ 10 

30 to 40. 12 

40 to 50. 14 

50 to 60_ 15 

60 to 70. 16 

70 or over_____ 117 


* Plus an additional 1 cent for each 10 miles 
or fraction thereof in excess of 80 miles. 

§ 973.83 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 973.84 and 
973.86 and out of which he shall make 
all payments due handlers pursuant to 
§§ 973.85 and 973.86: Provided, That the 
market administrator shall offset any 
payments due any handler against pay¬ 
ments due from such handler. 

§ 973.84 Payments to the producer- 
settlement fund. On or before the 16th 
day after the end of each month each 
handler shall pay to the market admin¬ 
istrator for payment to producers 
through the producer-settlement fund, 
as follows: 

(a) Each handler who operates a pool 
plant(s) shall pay the amount, if any, 
by which the total value computed for 
him pursuant to § 973.70 (a) for such 
month is greater than the total of the 
amounts payable by such handler pur¬ 
suant to § 973.80 (b) and (c): Provided , 
That payment made by a cooperative 
association as a handler pursuant to this 
paragraph with respect to milk trans¬ 
ferred to another handler from the pool 
plant of such cooperative association, or 
caused to be delivered to such handler 
from the farms of producers for the ac¬ 
count of such cooperative association, 
shall not relieve the transferee-handler 
of any obligation on any such milk which 
is due the cooperative association, or 
otherwise due pursuant to §§ 973.80 
through 973.92, inclusive; 

(b) Each handler who receives his 
entire -supply of milk from a pool 
plant (s) shall pay the amount, if any. 
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computed for him pursuant to § 973.63; 
and 

(c) Each handler (including any han¬ 
dler who may also have an obligation 
pursuant to paragraph (a) of this sec¬ 
tion) who disposes of milk as described 
in § 973.70 (b) shall pay the amount 
computed for him pursuant to such 
paragraph. 

§ 973.85 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
17th day after the end of each month, 
the market administrator shall pay, sub¬ 
ject to the proviso of § 973.83, to each 
handler for^payment to producers, the 
amount, if any, by which the sum re¬ 
quired to be paid by such handler pur¬ 
suant to § 973.80 (b) and (c) is more 
than the total computed for him pur¬ 
suant to § 973.70 (a). 

§ 973.86 Adjustments to payments. 

(a) Whenever verification by the market 
administrator of reports or payments by 
any handler discloses errors in payments 
to the producer-settlement fund pur¬ 
suant to § 973.84, the market adminis¬ 
trator shall promptly bill such handler 
for any unpaid amount and such handler 
shall, within 5 days of such billing, make 
payment to the market administrator of 
the amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler, the market administrator shall, 
within 5 days, make payment to such 
handler. 

(b) Whenever verification by the 
market administrator of the payments 
by a handler to any producer or coop¬ 
erative association discloses payment of 
less than is required by § 973.80. the 
handler shall pay the balance due such 
producer or cooperative association not 
later than the time for making payments 
next following such disclosure. 

§ 973.87 Statement to producers. In 
making payment to individual producers 
as required by § 973.80, each handler 
shall furnish each producer from whom 
he received milk a supporting statement, 
in such form that it may be retained by 
the producer, which shall show: 

(a) The month involved, and the 
identity of the handler and of the 
producer; 

(b) The total pounds and the average 
butterfat content of the milk received 
from the producer, and for the months 
of January through June, the pounds 
of base milk and the pounds of excess 
milk; 

(c) The minimum rate (or rates) 
at which payment to the producer is re¬ 
quired pursuant to § 973.80; 

(d) The rate used in making the pay¬ 
ment if such rate is other than the ap¬ 
plicable minimum; 

(e) The amount (or rate) per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under § 973.91, together with a 
description of the respective deductions; 
and 

(f > The net amount of the payment to 
the producer. 

MISCELLANEOUS 

§ 973.90 Expense of administration. 
(a) As his pro rata share of the expense 


of the administration hereof, each han¬ 
dler who operates a pool plant(s) shall 
pay to the market administrator, on or 
before the 15th day after the end of the 
month, 1.5 cents per hundredweight, or 
such amount not exceeding 1.5 cents per 
hundredweight as the Secretary from 
time to time may prescribe, with respect 
to all receipts within the month of (1) 
producer milk, including such handler’s 
own farm production, and (2) other 
source milk which is classified as Class 
I milk. 

(b) Each handler who does not oper¬ 
ate a pool plant(s) shall make such pay¬ 
ment only with respect to other source 
milk disposed of as Class I milk within 
the marketing area on routes. 

§ 973.91 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this 
section, each handler, in making pay¬ 
ments to producers (other than himself) 
pursuant to § 973.80, shall make a deduc¬ 
tion of 2 cents per hundredweight, or 
such lesser deduction as the Secretary 
from time to time may prescribe, with 
respect to all milk received from pro¬ 
ducers’ farms during the month, and 
shall pay such deductions to the market 
administrator on or before the 18 th day 
after the end of such month. Such 
monies shall be expended by the market 
administrator for market information to, 
and for the verification of weights, 
sampling, and testing of milk received 
from, said producers. 

(b) Producers' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association which the Sec¬ 
retary determines to be qualified under 
the provisions of the act of Congress of 
February 18, 1922, as amended, known 
as the "Capper-Volstead Act”, is actually 
performing, as determined by the Sec¬ 
retary, the services set forth in para¬ 
graph (a) of this section, no such de¬ 
duction shall be made. 

§ 973.92 Adjustment of overdue ac¬ 
counts. Any balance of payment due 
from a handler pursuant to §§ 973.80 (a) 
and (b), 973.84. 973.86 and this section 
for which remittance has not been made 
by the close of business on the next day 
following the date specified for such 
payment shall be increased Vio of 1 per¬ 
cent, and any remaining amount due 
shall be increased at a similar rate on 
the corresponding day of each month 
thereafter until paid. 

§ 973.93 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this part for 
the payment of money irrespective of 
when such obligation arose except an 
obligation involved in an action insti¬ 
tuted before August 1. 1949, under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation unless within 
such two-year period the market admin- 
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jstrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need not 
be limited to the following information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 

or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the obli¬ 
gation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. - 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, by the han¬ 
dler against whom the obligation is 
sought to be imposed; and 

(d) Any obligation of the market ad¬ 
ministrator to pay a handler any money 
which such handler claims to be due 
him under the terms of this part shall 
terminate two years after the end of 


department of the interior 

Bureau of Land Management 

California 

notice of proposed withdrawal and 

* RESERVATION OF LANDS 

August 9, 1957. 

The U. S. Department of Agriculture 
has filed an application, Serial No. Sac¬ 
ramento 047048, for the withdrawal of 
the lands described below, from location 
and entry under the general mining laws, 
subject to existing valid claims. 

The applicant desires the land for the 
Purpose of public recreation in connec¬ 
tion with the Thompson Creek Camp¬ 
ground. 

For a period of 30 days from the date 
of Publication of this notice, persons hav- 
utg cause may present their objections in 
^riting to the undersigned official of the 
Bureau of Land Management, Depart¬ 


the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or 
set-off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

§ 973.94 Agents . The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this part. . 

EFFECTIVE TIME, SUSPENSION AND 
TERMINATION 

§ 973.100 Effective time. The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 973.101. 

§ 973.101 Suspension or termination . 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This part shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 

§ 973.102 Continuing power and duty 
of the market administrator. (a) If, 

upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising under 
this part, the final accrual or ascertain¬ 
ment of which requires acts by any han¬ 
dler, by the market administrator, or by 
any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination; Provided , That any such 
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ment of Interior, California Fruit Build¬ 
ing, 8th Floor, 4th and J Streets, Sacra¬ 
mento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are; 

Humboldt Meridian, California 

T. 17 N., R. 8 E. 

Sec. 16. SW«/ 4 SWi/ 4 ; 

Sec.21.NW»/ 4 NWV4. 

The area described totals 80 acres of 
public land in the Klamath National 
Forest. 

R. R. Best, 
State Supervisor . 

(F. R. Doc. 57-6851; Filed, Aug. 20. 1957; 
8:46 a. m.J 


acts required to be performed by the 
market administrator shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) From time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand, together 
with the books and records of the mar¬ 
ket administrator, or such person, to 
such person as the Secretary shall di¬ 
rect; and 

(3) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur-^ 
suant thereto. 

§ 973.103 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part, the market administrator, or 
such person as the Secretary may desig¬ 
nate shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, and dispose of all 
funds and property then in his posses¬ 
sion or under his control together with 
claims for any funds which are unpaid at 
the time of such suspension or termina¬ 
tion. Any funds collected pursuant to 
the provisions of this part, over and 
above the amounts necessary to meet 
outstanding obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidat¬ 
ing and distributing such funds, shall 
be distributed to the contributing han¬ 
dlers and producers in an equitable 
manner. 

(F. R. Doc. 57-6869; Filed. Aug. 20,* 1957; 

8:51 a. m. j 


(Document 1571 
Arizona 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

August 13,1957. 

1. Pursuant to authority delegated by 
Document No. 43 Arizona, effective May 
19, 1955 (20 F. R. 3514-15). the following 
described lands situated in Maricopa 
County, Arizona, that were reconveyed to 
the United States under the provisions of 
the act of June 28, 1934 (48 Stat. 1269) 
as amended June 26, 1936 (49 Stat. 1976, 
43 U. S. C. 315g) in Arizona State Ex¬ 
change Application. Phoenix Serial No. 
077272, are hereby opened and classified 
for disposal in furtherance of a Federal 
land adjustment program: 

Gila and Salt River Meridian 

T. 1 S.. R. 9 W. 

Sec. 2: Lots 1 and 2. 
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The area described totals 83.54 acres 
of public lands. 

2. The lands will be opened to entry 
under the public land laws but not in¬ 
cluding the mining and mineral leasing 
laws, effective as of the date of this order. 
This opening is made in furtherance of 
an exchange under section 8 of the act 
of June 28,1934 (48 Stat. 1272; 43 U. S. C. 
315g) as amended, by which the offered 
lands will benefit a Federal land pro¬ 
gram. Therefore, this restoration is not 
subject to the provisions contained in 
the act of September 27, 1944 (58 Stat. 
747; 43 U. S. C. 279-84) as amended, 
granting future preference rights to vet¬ 
erans of World War II, the Korean con¬ 
flict, and others. 

3. No application for these lands will 
be allowed under the homestead, desert 
land, small tract, or any other non¬ 
mineral public land law. Any applica¬ 
tion that is filed will be considered on its 
merits and the lands will not be subject 
to occupancy or disposition until they 
have been classified and the application 
allowed. 


Any interested party may request a 
hearing concerning the above-mentioned 
tentative finding with respect to any of 
these charters by filing written objec¬ 
tions stating the reasons therefor with 
the Secretary, Federal Maritime Board, 
within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register. 

The findings will become final if no ob¬ 
jection thereto or request for a hearing 
is filed, as provided above. If such hear¬ 
ing is granted, the ultimate resulting 
finding will be the subject of a report by 
the Board. 

Dated: August 16, 1957. 

By order of the Federal Maritime 
Board. 

James L. Pimper, 

Secretary. 

IF. R. Doc. 57-6847; Filed, Aug. 20. 1957; 

8:46 a. m.J 


[Docket No.S-73] 

Waterman Steamship Corp. 

AMENDED NOTICE OF HEARING 

The notice published in the Federal 
Register on June 4, 1957 concerning a 
public hearing to be held under sections 
605 (c) and 805 (a) of the Merchant 
Marine Act, 1936, as amended, upon an 
application of Waterman Steamship 
Corporation, for an operating-differen¬ 
tial subsidy agreement, is hereby 


4. Inquiries concerning the lands 
should be addressed to the Manager, 
Land Office, P. O. Box 148, Phoenix, 
• Arizona. 

Eugene H. Newell, 
Lands and Minerals Officer. 

[F. R. Doc. 57-6852; FUed, Aug. 20. 1957; 
8:47 a. m.J 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Alaska Steamship Co. et al. 
annual review of bareboat charters 

Notice of tentative finding. In accord¬ 
ance with section 5 (e) (1) of the Mer¬ 
chant Ship Sales Act of 1946, as 
amended, existing bareboat charters of 
Government-owned, war-built, dry cargo 
vessels have been reviewed as of June 30, 
1957. 

The Federal Maritime Board has ten¬ 
tatively found that conditions exist justi¬ 
fying the continuance of each of the 
following charters under the conditions 
previously certified by the Board; 


amended to delete the descriptions of the 
services on which subsidy w as showm to 
have been requested and to substitute in 
lieu thereof the following service descrip¬ 
tions. In all other respects the notice of 
June 4,1957 remains unchanged. 

1. U. S. Gulf/U. K. and Continent 
Service: Between U. S. Gulf ports (Key 
West to Mexican border) and ports in 
the United Kingdom, Eire and Continen¬ 
tal Europe north of Portugal, with the 
privilege of calling approximately one 
sailing per month outbound only at 
North Atlantic ports, for cargo destined 
to Continental Europe north of Portugal 
(but not including Baltic and Scandina¬ 
vian ports). (30 to 42 sailings per year.) 

2. Atlantic-Gulf-Califomia/Far East 
Service: Westbound: From U. S. Atlantic 
ports (Maine-Atlantic Coast-Florida but 
not including Key West) and U. S. Gulf 
ports (Key West-Mexican border) via 
Panama Canal, completing at California 
ports to Far East (Japan, Formosa, the 
Philippines and the Continent of Asia 
from Union of Soviet Socialist Republics 
to Siam, inclusive); and Eastbound: 
From Far East to U. S. Atlantic ports 
and U. S. Gulf ports. (18 to 30 sailings 
per year.) 

3. Pacific Coast/Far East Service: Be¬ 
tween California, Washington and Ore¬ 
gon ports and ports in the Far East with 
approximately one sailing per month di¬ 
rectly from California ports and one sail¬ 
ing per month directly from Washington 
and Oregon ports; the third monthly 
sailing calling at both California and 
Washington and Oregon ports, alternat¬ 


ing each month its last call at such areas. 
(30 to 42 sailings per year.) 

4. U. S. North Atlantic/Continent 
Service: Between U. S. North Atlantic 
ports (Maine-Virginia inclusive) and 
ports in Continental Europe north of 
Portugal (but not including Baltic and 
Scandinavian ports). (18 to sailings per 

year.) 

The hearing w r ill be held before an 
Examiner, at a time and place to be an¬ 
nounced, in accordance with the Federal 
Maritime Board’s rules of practice and 
procedure and a recommended decision 
will be issued. 

All persons (including individuals, cor¬ 
porations. associations, firms, partner¬ 
ships and public bodies) desiring to 
intervene in the proceeding are requested 
to notify the Secretary of the Federal 
Maritime Board within fifteen (15) days 
from publication hereof, and should 
promptly file petitions for leave to inter¬ 
vene in accordance with said rules of 
practice and procedure. 

Dated: August 16,1957. 

By order of the Federal Maritime 
Board. 

Geo. A. Viehmann, 
Assistant Secretary. 

[F. R. Doc. 57-6848; Filed, Aug. 20, 1957; 

8;46 a. m.J 


[Docket No. 820] 

Brokerage on Shipments of Ocean 
Freight 

NOTICE OF AMENDED ORDER 

In the matter of Max LePack, Jack 
Pollack, Phyllis Pollack, Lynne Forward¬ 
ing, Inc., United Export Clothing Co., 
Inc., Bimor Textile Company. Inc. 

On August 12,1957, the Board amended 
its Order of Investigation and of Hearing 
in this proceeding, which was dated May 
9, 1957, and published in the Federal 
Register of June 8, 1957 (22 F. R. 4056), 
to read as follows: 

There being under consideration ocean 
freight brokerage which Lynne Forward¬ 
ing, Inc., a registered ocean freight for¬ 
warder under General Order 72 since on 
or about March 10, 1952, collected or re¬ 
ceived or attempted to obtain after that 
date on shipments of United Export 
Clothing Co., Inc., amounting to approxi¬ 
mately $6,266.88; of Bimor Textile Com¬ 
pany, Inc., amounting to approximately 
$153.34, and of others amounting to ap¬ 
proximately $2,715.46; from the following 
steamship lines or steamship agents: 

American Export Lines, Inc. 

American Mid-East Lines 

American President Lines, Ltd. 

Barber-Mediterranean Line, Inc. 

Barber Steamship Lines, Inc. 

Belgian Line, Inc. (Belgian Line—Belgian 
African Line) 

Black Diamond Steamship Corp. 

Boise-Griflln Steamship Co., Inc. 

Bull Insular Line, Inc. 

A. L. Burbank Sc Co., Ltd. 

Crossocean Shipping Co., Inc. 

De La Rama Lines (Joint service of The D® 
La Rama Steamship Co., Inc., The Swedish 
East Asia Co., Ltd., The Ocean 8team Ship 
Co., Ltd., The China Mutual Steam Naviga- 


Docket, charterer , and vessels Service 

M-ll—Alaska Steamship Co-Alaskan Service. 

3 C1-M-AV1 ships. 

1 R1-M-AV3 (reefer) ship. 

M-10 and M-27—Pacific Far East Line, Inc____ Trans-Pacific Service for MSTS. 

2 C2-SU reefer ships. 

3 R2-S-BV1 ships. 

M-65—Pope & Talbot. Inc_Intercoastal. 

3 AP2 Victory ships. 

M-66—Lykes Bros. SS Co.. Inc___- Berth. 

2 AP2 Victory ships. 
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tlon Company, Ltd., and Nederlandsche 
Stoomvaart MantschapplJ ••Ocean'* N. V. 

James W. El well & Co.. Inc. 

Thor Eckert & Co., Inc. 

Farrell Lines. Inc. 

Fearnley & Eger. Inc. 

French Line (Compagnie Generale Transat- 

lantique). 

Funch. Edye & Co., Inc. 

Furness, Withy & Co., Ltd. 

Hellenic Lines. Ltd. 

Holland-American Line (N. V. Nederland- 
fch- Amcrikaansche Stoomvaart-Maatschap- 
pij ’Holland-Amerlka Lijn”). 

Interocean Line (Westfal-Larsen & Com¬ 
pany A S). 

Isbrandtsen Co.. Inc. 

Isthmian Steamship Company. 

Italian Line (“Italia” Societa Per Azione di 
lfavlgnzione). 

Java Pacific Line. Inc. 

Kerr Steamship Co.. Inc. 

Kokusal Line (Joint Service of lino K&itm 
Kalsha. Ltd., and Mitsubishi Kaiun Kaisha, 
Ltd.). 

Lykes Bros. Steamship Co., Inc. 

Mitsui Steamship Co.. Ltd. 

Moller Steamship Co., Inc. 

Norton, Lilly & Co. 

0. S. K Line (Osaka Shosen Kaisha). 

Pacific Far East Line, Inc. 

Prince Line, Ltd. 

Prudential Steamship Corp. 

Robin Line (Seas Shipping Co.). 

South African Marine Corp.. Ltd. 

States Marine Corporation. 

States Steamship Co. 

Stockard Steamship Corp. 

Stockard & Co.. Inc. 

Trnnsportadora Grancolumblana, Ltda. 
Yamashlta Steamship Co., Ltd. 

United States Lines Company. 

United States Navigation Co., Inc. 

It appearing that at ail times when the 
aforesaid brokerage was collected or re¬ 
ceived or the obtaining of such brokerage 
was attempted, Phyllis Pollack held 100% 
of the stock of Lynne Forwarding, Inc., 
and Max LePack and/or Jack Pollack 
controlled Lynne Forwarding, Inc., 
United Export Clothing Co' Inc., and Bi- 
mor Textile Company; and 
It further appearing from information 
before the Federal Maritime Board that 
there is reason to institute an investiga¬ 
tion to determine (1) whether Lynne 
Forwarding, Inc. collected or received 
ocean freight brokerage in cases where 
payment thereof constituted a rebate and 
directly or indirectly shared such broker¬ 
age with Max LePack. Jack Pollack, 
United Export Clothing Co., Inc. and/ 
or Bimor Textile Company, Inc., in vio¬ 
lation of § 244.13, General Order 72, and 
if the registration of Lynne Forwarding. 
Inc. should be cancelled or suspended 
Under § 244.5 of said order; (2) whether 
Max LePack, Jack Pollack, Phyllis Pol¬ 
lack. Lynne Forwarding, Inc., United Ex¬ 
port Clothing Co.. Inc., and/or Bimor 
Textile Company, Inc., knowingly and 
willfully, directly or indirectly, by un¬ 
just or unfair device or means, obtained 
or attempted to obtain transportation 
for property at less than the rates or 
charges which would otherwise be ap¬ 
plicable, in violation of section 16 of the 
Shipping Act, 1916, as amended; and 
( 3) whether Max LePack, Jack Pollack, 
Phyllis Pollack, or Lynne Forwarding, 
Inc., either alone or in conjunction w f ith 
any or all of them or others, directly or 
indirectly, allowed Max LePack, Jack 
Pollack, United Export Clothing Com¬ 


pany, Inc., and/or Bimor Textile Com¬ 
pany. Inc., to obtain transportation for 
property at less than the regular rates 
or charges by means of an unjust or 
unfair device, in violation of section 16 
of said act; 

It is ordered. That an investigation be 
and it is hereby instituted, upon the 
Board’s own motion pursuant to section 
22 of said act, into the lawfulness of the 
aforesaid matters under General Order 
72 and section 16 of said act. and that 
Max LePack, Jack Pollack, Phyllis Pol¬ 
lack, Lynne Forwarding, Inc., United 
Export Clothing Co., Inc., and Bimor 
Textile Company, Inc., be and they are 
hereby made respondents in this 
proceeding; 

And it is further ordered, That this 
order amends the order entered in this 
proceeding on the 9th day of May 1957. 

And it is further ordered. That this 
order be published in the Federal Regis¬ 
ter. that copies of this order be served 
upon said respondents, and that this 
proceeding be assigned for hearing be¬ 
fore an Examiner of the Board at a date 
and place to be fixed by the Chief 
Examiner. 

Dated: August 16,1957. 

By the Board. 

Geo. A. Viehmann, 
Assistant Secretary. 

IF. R. Doc. 57-6849; Filed, Aug. 20. 1957; 

8:46 a. m.) 


Matson Navigation Co. and Oceanic 
Steamship Co. 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733,46 U. S.C.814) : 

Agreement No. 8237, between Matson 
Navigation Company and The Oceanic 
Steamship Company, provides for the 
interchange of passenger tickets covering 
(1) one-way and round-trip transporta¬ 
tion between California ports and ports 
south of Hawaii and (2) round-trip 
transportation between California ports 
and a port in Hawaii, and sets forth the 
manner in which the faTes and commis¬ 
sions on such business will be divided 
between them. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C.. and may sub¬ 
mit. within 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated; August 16,1957. 

By order of the Federal Maritime 
Board. 

Geo. A. Viehmann, 
Assistant Secretary . 

|F. R. Doc. 57-6850; Filed. Aug. 20, 1957; 

8:46 a. m.J 


Office of the Secretary 

Charles B. Nelis 

report of appointment and statement or 

FINANCIAL INTERESTS 

Report of appointment and statement 
of financial interests required by section 
710 <b) (6) of the Defense Production 
Act of 1950; as amended. 

Report of Appointment 

1. Name of appointee: Mr. Charles B. 
Nelis. 

2. Employing agency: Department of 
Commerce. Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: August 15, 
1957. 

4. Title of position: Chief, Business 
Research & Analysis Branch. 

5. Name of private employer: Re¬ 
public Steel Corporation, Cleveland. 
Ohio. 

Carlton Hayward, 
Director of Personnel. 

May 24.1957. 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 

Republic Steel Corporation. 

Bank deposits. 

Dated: August 15,1957. 

Charles B. Nelis. 

[F. R. Doc. 57-6842; Filed, Aug. 20. 1957; 

8:45 a. m.) 


John J. Stahl 

report of appointment and statement of 
financial interests 

Report of appointment and statement 
of financial interests required by section 
710 (b) (6) of the Defense Production 
Act of 1950, as amended. 

Report of Appointment 

1. Name of appointee; Mr. John J. 
Stahl. 

2. Employing agency: Department of 
Commerce, Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: August 1, 
1957. 

4. Title of position: Director, Power 
Equipment Division. 

5. Name of private employer: A. O. 
Smith Corporation, 250 Park Avenue, 
New York, New York. 

Carlton Hayward, 
Director of Personnel 
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Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is. or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar in¬ 
terest. 

A. O. Smith Corp. 

Transcontinental Gas Pipe Line Co. 

Columbia Gas System. 

Standard Oil Co. of Calif. 

Wheeling Steel Corp. 

Westinghouse Electric Co. 

Goldfield Consolidated 

Bonnie Briar Syndicate, Inc. 

Bank deposits. 

Dated: August 13,1957. 

John J. Stahl. 

(P. R. Doc. 57-6844; Plied, Aug. 20, 1957: 

8:45 a. m.| 


Edward A. Short 

REPORT OF APPOINTMENT AND STATEMENT OF 
FINANCIAL INTERESTS 

Report of appointment and statement 
of financial interests required by section 
710 <b> (6) of the Defense Production 
Act of 1950. as amended. 

Report of Appointment 

1. Name of appointee: Mr. Edward A. 
Short. 

2. Employing agency: Department of 
Commerce, Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: August 1, 
1957. 

4. Title of position: Chief, Castings 
Branch, Iron and Steel Division. 

5. Name of private employer: Mid- 
Continent Steel Casting Corporation, 
1461 W. 59 th Street, Shreveport, 
Louisiana. 

Carlton Hayward. 

Director of Personnel . 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 

Mid-Continent Steel Casting Corp. 

Hica Incorporated. 

Bank deposits. 

Dated: August 13, 1957. 

Edward A. Short. 

(F. R. Doc. 57-6846: Filed, Aug. 20, 1957; 

8:46 a. m.j 


Lewis P. Favorite 

statement of chances in financial 
interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, 
and Executive Order 10647 of November 
28, 1955, the following changes have 
taken place in my financial interests as 
reported in the Federal Register of 
August 25, 1956, 21 F. R. 6421; February 
14, 1957, 22 F. R. 937. 

A. Deletions: Sears Roebuck and Co. 

B. Additions: None. 

This statement is made as of August 
8,1957. 

Dated: August 8,1957. 

Lewis P. Favorite. 

(F. R. Doc. 57-6841; Filed, Aug. 20, 1957; 
8:45 a. m.J 


James F. Reid, Sr. 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 

1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Feb¬ 
ruary 29, 1956, 21 F. R. 1330; August 22, 

1956, 21 F. R. 6307; February 27, 1957, 
22 F. R. 1155. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of August 
9, 1957. 

Dated: August 9, 1957. 

James F. Reid, Sr. 

(F. R. Doc. 57-6843: Filed. Aug. 20. 1957; 
8:45 a. m.) 


Kenneth C. Allen 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Febru¬ 
ary 27, 1957, 22 F. R. 1154. 

A. Deletions: No change. 

B. Additions: No change. 

. This statement is made as of August 14, 

1957. 

Dated: August 14, 1957. 

Kenneth C. Allen. 

IF. R. Doc. 57-6845; Filed, Aug. 20. 1957; 
8:45 a. m.j 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Connecticut, Rhode Island, Massachd- 
setts and New Hampshire 

designation of area for production 
emergency loans 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a)), as amended, it has 
been determined that in the States of 
Connecticut and Rhode Island and in the 
following counties in the States of Mas¬ 
sachusetts and New Hampshire a pro¬ 
duction disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Massachusetts 

Middlesex. 
Nantucket. 

Norfolk. 

Plymouth. 
Worcester. 

New Hampshire 

Rockingham. Hillsboro. 

Strafford. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named States 
of Connecticut and Rhode Island and 
counties of Massachusetts and New 
Hampshire after June 30, 1958, except 
to applicants who previously received 
such assistance and who can qualify un¬ 
der established policies and procedures. 

Done at Washington, D. C., this 15th 
day of August 1957. 

[seal 1 True D. Morse, 

Acting Secretary. 

(F. R. Doc. 57-6870; Filed. Aug. 20, 1957; 

8:51 a. m.j 


FEDERAL POWER COMMISSION 

[Project No. 21501 
Puget Sound Power & Light Co. 

notice of application for amendment 
of license 

August 15. 1957. 

Public notice is hereby given that Pu¬ 
get Sound Power & Light Company of 
Seattle, Washington, has filed applica¬ 
tion under the Federal Power Act (16 
U. S. C. 791a-825r) for an amendment 
of license for Project No. 2150 located on 
the Baker River, in Whatcom and Skagit 
Counties, Washington, and affecting nav¬ 
igable waters and lands of the United 
States within Mt. Baker National Forest. 
The application, which was filed pur¬ 
suant to Article 30 of the license, requests 
that the license be amended to include 
exhibits showing and describing the 
Lower Baker River Development as con¬ 
sisting of: (existing project works' a 
concrete gravity-arch dam. having a 
spillway section surmounted by gates and 
splashboards and nonoverflow sections at 
each end of the dam, creating a reservoir 
with normal water surface at elevation 
438.52 feet (U. S. G. S.) and extending 
' upstream about 7 1 / 2 miles to the tailwater 


Barnstable. 

Berkshire. 

Bristol. 

Dukes. 

Essex. 

Hampden. 
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of the proposed Upper Baker River De¬ 
velopment: intake structure: pressure 
tunnel; surge chamber; penstocks; 
powerhouse with installation of 31,200 
kilowatts in two similar units; step-up 
transformers: two 110-kilovolt transmis¬ 
sion lines connecting the transformers 
with the applicant’s existing Sedro- 
Woolley Substation; and appurtenant 
facilities; and (proposed project works) 
an extension of the pressure tunnel; 
surge tank; penstock; an extension of 
the existing powerhouse to contain a sin¬ 
gle generating unit of 57,600 killowatts 
capacity; st£p-up transformer; fish han¬ 
dling. collection and passage facilities; 
and appurtenant facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last date upon which protests or peti¬ 
tions may be filed is October 1. 1957. 
The application is on file with the Com¬ 
mission for public inspection. 

[seal! Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 57-6854; Piled, Aug. 20, 1957; 

8:47 a. m.] 


[Docket No. G-120221 
Hawn Brothers et al. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

August 15.1957. 

In the matter of Hawn Brothers, Op¬ 
erator, et al., and Louis C. Quin, et al.; 
Docket No. G-12022. 

Take notice that on February 15, 1957, 
Louis C. Quin (Quin), et al.‘ and Hawn 
Brothers, Operator, et aL, 4 * * filed a joint 
application in Docket No. G-12022 for: 

(1) Quin, et al., to abandon service 
to United Gas Pipe Line Company 
(United), from the L. L. Nusom Lease in 
the Barvo Field (the lease was formerly 
designated as being in the South Porter 
Field), Karnes and Goliad Counties, 
Texas pursuant to Section 7 (b) of the 
Natural Gas Act, which service was pre¬ 
viously authorized on May 28, 1956, in 
Docket No. G-7851. 

(2) Hawn Brothers, Operator, et al., 
to continue the above service to United. 

By instrument of assignment dated 
December 5, 1956, Quin, et al., John P. 
Browne, Jr. (Browne), and wife Dorothy 
Ann Graf Browne, 3 sold their 100 per¬ 
cent working interest in the L. L. Nu¬ 
som Lease to Hawn Brothers who. in 
turn, by instrument dated December 27, 
1956. assigned an undivided yir.th work¬ 
ing interest to Cyrus L. Heard and an 


'Applicant® are Louis C. Quin, Arthur F. 
Oral. j r . (GraX), and H. R. Wofford. Jr. 

’Applicants and their percentage interests 
arc: Hawn Brothers (a partnership) 33.4961 
Percent, Cyrus L. Heard, 33.4961, and Louis H. 
faring, Jr., 9.5703 percent. 

*Graf, by instrument dated December 9, 
1953. assigned V6 of his Va working interest 
Browne and his wife. 


undivided Vath working interest to Louis 
H. Haring. Jr. 

Said application is on file with the 
Commission and open for public 
Inspection. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 18. 1957 at 9:30 a. m.. e. d. s. t., 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such applications: Provided, however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) Qf the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before September 4, 1957. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro¬ 
cedure in cases w r here a request therefor 
is made. 

I seal 1 Joseph H. Gutride. 

Secretary . 

[F. R. Doc. 57-6858; Filed, Aug. 20, 1957; 

8:48 a. m.[ 


[Docket No. G-12277 etc.] 

H. R. Smith et al. 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

August 15,1957. 

In the matters of H. R. Smith, Docket 
No. G-12277; E. H. Smith, Operator, et 
al., Docket No. G-12280; Gas Gathering 
Company, Docket No. G-12281; Texas 
Illinois Natural Gas Pipeline Company, 
Docket No. G-12480. 

Take notice that on April 25, 1957, 
Texas Illinois Natural Gas Pipeline Com¬ 
pany (Texas Illinois) filed in Docket No. 
G-12480 an application for a certificate 
of public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas Act. 
authorizing the construction and opera¬ 
tion of a tap, together with a meter sta¬ 
tion, to be installed at a point on its 
existing 20-inch Ha gist lateral pipeline 
in Jim Wells County, Texas, in order to 
purchase and receive natural gas from 
Gas Gathering Company (Gas Gather¬ 
ing) in the Teresa (Reynolds Ranch 
Area), Jim Wells County, to be purchased 
and received by Gas Gathering from H. 
R. Smith and E. H. Smith, Operator, et 
al., in the field. The total estimated cost 


of these facilities is $9,500, which cost is 
to be financed from company funds. 

On March 25.1957, Gas Gathering filed 
in Docket No. G-12281 a certificate ap¬ 
plication covering the above sale of gas 
to Texas Illinois. 

On March 25. 1957, H. R. Smith and 
E. H. Smith, Operator, et al., filed in 
Docket Nos. G-12277 and G-12280. re¬ 
spectively, certificate applications cover¬ 
ing their above respective sales of gas to 
Gas Gathering. 

E. H. Smith, as operator, filed the cer¬ 
tificate application in Docket No. G- 
12280 on behalf of itself and each of the 
nonoperating signatory co-owners, as 
follows (application lists percentum of 
each interest): Arthur Streve. Mrs. Phil¬ 
lips Schwartz, Hyman Baron, J. C. Stein- 
metz, Milton Rauzin, J. L. Friedman, C. 
P. Wallace, M. E. Moore, R. R. Wallace. 
D. L. Reaney, H. C. Chaney, Grace Stein- 
metz, A. J. Hackl, Norris E. Walther, Ax- 
tell Byles, Joe Bart Moore and J. E. 
Hillier. 

Facilities of Gas Gathering consist of 
field line and dehydration facilities. 
Producers’ facilities consist of customary 
lease equipment. 

Texas Illinois states that it will trans¬ 
port the gas received from Gas Gather¬ 
ing commingled with its other gas sup¬ 
plies for sale in other states. 

Said applications are on file with the 
Commission and open for public 
inspection. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedui*fe, 
a hearing will be held on September 18, 
1957, at 9:30 a. m., e. d. s. t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions: Provided, however, That the Com¬ 
mission may, after a non-contested hear¬ 
ing. dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
wit h the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 4, 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseth H. Gutride. 

Secretary . 

[F. R. Doc. 57-6859; Filed, Aug. 20, 1957; 

8:48 a. m.[ 
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[Docket No. G-12313 etc.] 

J. M. Huber Corp. et al. 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

August 15.1957. 

In the matters of J. M. Huber Corpora¬ 
tion, Operator, et al., Docket Nos. G- 
12313; Pan American Petroleum Corpo¬ 
ration, G-12324; Columbian Fuel Cor¬ 
poration, G-12805; United Producing 
Company, Inc., G-12806. 

Take notice that on April 1. 1957. J. M. 
Huber Corporation (Huber), Operator, 
et al., filed an application in Docket No. 
G-12313 for a certificate of public con¬ 
venience and necessity, pursuant to sec¬ 
tion 7 (c> of the Natural Gas Act, au¬ 
thorizing Huber to render service to Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle) from the SE/4 of Section 
18, T. 35S, R. 43W, 6th P. M.. located in 
the Greenwood Field, Morton County, 
Kansas, which acreage was acquired by 
assignment dated December 5,1955, from 
Columbian Fuel Corporation (Colum¬ 
bian) and United Producing Company, 
Inc. (United), all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

The aforesaid assignment is between 
Huber, Stanolind Oil and Gas Company 
(now Pan American Petroleum Corpora¬ 
tion (Pan Am)), and Edwin L. Cox 
(Cox), assignees, and Columbian and 
United, assignors. Huber, as operator, 
lists the three assignees as each holding 
a one-third interest in the subject acre¬ 
age. Proposed deliveries will be made at 
the wellhead. Huber’s facilities consist 
of customary lease equipment. Pan¬ 
handle will transport the gas received 
from the subject acreage commingled 
with its other gas supplies for sale in 
other states. 

On March 29, 1957, Pan Am filed in 
Docket No. G-12324 an application for 
a certificate, pursuant to section 7 (c) 
of the Natural Gas Act, covering its 
share_ of the sale from the subject 
acreage. 

On June 27, 1957, Columbian in Doc¬ 
ket No. G-12805, and on June 28, 1957, 
United in Docket No. G-12806, filed ap¬ 
plications. pursuant to section 7 (b) of 
the Natural Gas Act, for permission to 
abandon service previously authorized in 
Docket Nos. G-4308 and G-4314, respec¬ 
tively, insofar as it relates to the acreage 
assigned as aforesaid to Huber, Pan Am, 
and Cox. # 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations, and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Septem¬ 
ber 16, 1957. at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided , however, 


That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 6, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Tseal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-6860: Filed, Aug. 20. 1957; 

8:48 a. m.J 


(Docket No. G-12446 etc.] 

Texas Eastern Transmission Corp. et al. 
notice of applications 

Aucust 15,1957. 

In the matters of Texas Eastern 
Transmission Corporation, Docket No. 
G-12446; Texas Eastern Penn-Jersey 
Transmission Corporation, Docket No. 
G-12447; Continental Oil Company, 
Docket No. G-12432; M. H. Marr, Docket 
No. G-12885; Sun Oil Company. Docket 
No. G-12913; General Crude Oil Com¬ 
pany, Docket No. G-12931. 

Take notice tl>at Texas Eastern Trans¬ 
mission Corporation (Texas Eastern), 
a natural gas company, with its principal 
office at Shreveport, Louisiana, and 
Texas Eastern Penn-Jersey Transmis¬ 
sion Corporation (Penn-Jersey), a nat¬ 
ural gas company, with its principal 
office at Shreveport, Louisiana, an affili¬ 
ate of Texas Eastern, filed on April 22, 
1957, as supplemented on July 30, 1957, 
their applications for certificates of pub¬ 
lic convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, au¬ 
thorizing them to construct and operate 
the facilities hereinafter described, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, all as more fully represented in the 
applications which are on file in the 
above designated dockets and open to 
public inspection. 

Texas Eastern proposes to construct 
and operate the following described 
facilities: 

A. Approximately 22.0 miles of 14- 
inch pipeline extending from Rayne 
Field, Acadia Parish. Louisiana, to its 
Opelousas, Louisiana, Compressor Sta¬ 
tion; 

B. A new 2200 Hp. compressor station - 
near Rayne, Louisiana, on the 14-inch 
Rayne Field lateral proposed in (A) 
above; 

C. Approximately 105.0 miles of 30- 
inch pipeline loops along its existing 30- 
inch pipeline lying between Opelousas, 
Louisiana, and Kosciusko, Mississippi; 

D. Approximately 140.0 miles of addi¬ 
tional 30-inch pipeline loops along its 


30-inch pipeline lying between Kosci¬ 
usko, Mississippi, and Uniontown, Penn¬ 
sylvania; 

E. Metering and regulating stations to 
make additional sales to existing cus¬ 
tomers as hereinafter listed and more 
fully described in the application at 
Docket No. G-12446. 

Texas Eastern proposes by means of 
the additional facilities above described 
to serve 13 customers with additional gas 
in quantities as hereinafter shown, *11 
of said customers being present custom¬ 
ers of Texas Eastern. 

Quantify 


Name of customer: (MCFD 15.025 psfo) 

Algonquin Gas Transmission Co__ 10,000 

The Columbia Gas System_ 25.300 

The Consolidated Natural Gas Cos- 39,600 

Equitable Gas Co-14,000 

New Jersey Natural Gas Co_ 5.000 

United Natural Gas Co_ 1.600 

Elizabethtown Consolidated Gas 

Co. 1,000 

Illinois Electric & Gas Co_ 1,000 

City of Anna, HI_ 257 

City of Jonesboro, Ill_ 65 

Village of Norris City, Ill_ 100 

City of Somerset. Ky_ 1,500 

Tennessee Gas Co_ 465 


Total___ 99,987 


Texas Eastern proposes to increase its 
pipeline capacity in the amount of ap¬ 
proximately 100,000 Mcf per day in order 
to render the increased service to its 
present customers. 

The estimated over-all capital cost of 
such facilities is approximately $38,908,- 
100, to be financed in the following 
method or methods, all as more fully 
stated in the application on file herein. 
Texas Eastern proposes to finance its 
construction costs by disposing of first 
mortgage pipeline bonds at either public 
or private sale or competitive bidding; 
preferred stock at public sale; and bank 
loan pursuant to existing contract there¬ 
for. 

Texas Eastern further proposes to 
lease and operate certain other natural 
gas facilities from Penn-Jersey in con¬ 
junction with its existing system and the 
proposed facilities above described 

Penn-Jersey proposes to construct the 
facilities hereinafter described and 
lease them to Texas Eastern to be oper¬ 
ated by it: 

A. 4,000 horsepower compressor facili¬ 
ties at its Delmont Compressor Station, 
Westmoreland County, Pennsylvania, in 
addition to the present installations. 

B. Approximately 65.5 miles of 30 -inch 
pipeline along Penn-Jersey's existing 
pipeline lying between Delmont, Penn¬ 
sylvania, and Lambertville, New Jersey. 

The estimated over-all total capital 
cost of such facilities as above described 
is $11,371,000, to be financed by the sale 
of stock to Texas Eastern and by bank 
loans, pursuant to existing contract 
credit arrangements, all as more fully de¬ 
scribed in the application on file with the 
Commission and open to public inspec¬ 
tion . 

The proposed facilities to be con¬ 
structed by Penn-Jersey will increase 
the capacity of its existing system by 
approximately 60,000 Mcf of natural gas 
per day at 15.025 psia, thus raising the 
total capacity of its transmission system 
to 555,000 Mcf per day at the pressure 
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above Indicated. This additional capac¬ 
ity as proposed will enable Texas Eastern 
to make the additional deliveries of nat¬ 
ural gas to its customers along the system 
line located east of Station No. 21. 

Independent producer applications . 
In connection with Texas Eastern’s ap¬ 
plication. four independent producers 
have filed applications for certificates of 
public convenience and necessity to sell a 
total of about 100.000 Mcf per day to 
Texas Eastern from their properties in 
the Rayne Field, Acadia Parish, Louisi¬ 
ana. These are as follows: 

producer; Docket No.; Date Filed; Initial 

Cont. Quan.; and Initial Price per Mcf 

Continental Oil Co.. G-12432, April 17. 1957, 
58.134 Mcf, 22.6 cents. 

M. H. Marr, G-12885. July 15, 1957, 8,269 
Mcf. 22 6 cents. 

Sun Oil Co.. G-12913. July 17. 1957, 31,080 
Mcf. 22.6 cents. 

General Crude Oil Co.. 0-12931, July 22, 
1957,3,814 Mcf. 22.6 cents. 

The above prices are before gathering 
and other taxes and BTU adjustments. 

These related matters should be con¬ 
solidated and disposed of together as 
promptly as possible under the applicable 
rules and regulations of the Commission, 
and to that end: 

Protests or petitions to intervene may 
be filed with the Commission, Washing¬ 
ton 25, D. C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 or 
1.10) on or before September 16, 1957. 

[seal 1 Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 57-6855; Filed. Aug. 20, 1957; 

8:47 a. m.J 


[Docket No. G-12479] 

Lone Star Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

AUGUST 15, 1957. 

Take notice that on April 25. 1957, as 
supplemented on July 5, 1957, Lone Star 
Gas Company (Applicant) filed an ap¬ 
plication pursuant to section 7 of the 
Natural Gas Act, in Docket No. G-12479 
for authorization for the abandonment 
of certain facilities and the construction 
and operation of other facilities in order 
to reduce pipeline maintenance costs and 
simplify operation of a portion of Ap¬ 
plicant’s system between its Fowlkes 
Station and Wichita Falls, all in Wichita 
County. Texas. 

The detailed changes which Applicant 
Proposes are listed in the application. In 
brief they consist of: 

<1) Abandonment and salvage of 20.6 
miles of 16-inch Line 71; 6.295 feet of 
4-inch Line 71-22; and 1,664 feet of Line 
71-20. 

( 2) Abandonment in place by transfer 
from Applicant’s Transmission Division 
to its Iowa Park Distribution System of 
approximately 3,519 feet of pipe of as¬ 
sorted sizes of Line 71-21 ranging from 
2 % to 5*4 inches. 

( 3> Construction and operation of 
about 800 feet of 2-inch Line 71-35 ex¬ 
tending existing Line 71-35 to connect 
*ith existing Line 71-20-1 and a 3-inch 


crossover between main Line A and Line 
71-20-1 at their junction; 1.3 miles of 
6-inch pipeline extending existing Line 
71-23 to a junction with main Line A; 
and approximately 1,500 feet of 2-inch 
pipe to connect the proposed 6-inch line 
with 1-inch branch Line 71-22-1 which 
would otherwise be cut off by the pro¬ 
posed abandonment of Line 71-22. 

Applicant states that the proposed 
abandonment and rearrangement of 
facilities will save it excessive leakage 
and maintenance costs in this part of 
its system serving the Wichita Falls. 
Burkburnett, Iowa Park and Grandfield 
areas. 

Applicant further states that nine 
rural consumers will be deprived of na¬ 
tural gas service by the proposed aban¬ 
donment. Applicant advised them of its 
proposal to cease service. Neither they 
nor the Texas Railroad Commission have 
raised any objections. Applicant avers 
that no state or local permission is re¬ 
quired for the abandonment. It further 
shows that it would be uneconomical to 
retain the lines in service. Most of the 
pipe to be abandoned will be reclaimed 
for use in other parts of Applicant’s 
system. 

Applicant estimates that the total, re¬ 
moval cost will be $83,922. Nearly all of 
the removed pipe will be salvaged for use 
elsewhere on its system. The contem¬ 
plated new construction is estimated to 
cost $27,532, making a total cost for the 
abandonment and construction of $111,- 
454. The proposed expenditure is to 
come from funds on hand. 

Said application is on file with the 
Commission and open for public in¬ 
spection. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 17, 1957, at 9:30 a. m., e. d. s. t.. 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C.. concerning the matters 
involved in and the issues presented by 
such applications: Provided, however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 4, 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-6856; Filed, Aug. 20, 1957; 

8:47 a. m.J 


[Docket Nos. G-12666, G-12758 J 
United Gas Pipe Line Co. 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

August 15,1957. 

Take notice that on May 31. 1957. as 
supplemented on July 11, 1957, United 
Gas Pipe Line Company (United) filed 
an application in Docket No. G-12666. 
pursuant to section 7 of the Natural Gas 
Act. for authority to remove an existing 
Ineter station through which it delivers 
and sells natural gas to Arkansas Louisi¬ 
ana Gas Company (Arkansas Louisiana) 
for resale to Southwestern Gas and Elec¬ 
tric Company’s (Southwestern) Lieber- 
man Power Plant near Mooringsport, 
Caddo Parish, Louisiana, a few miles 
north of Shreveport. 

Applicant proposes to remove a 6-inch 
dual orifice meter, station presently serv¬ 
ing gas to Arkansas Louisiana for resale 
to Southwestern’s Lieberman Power 
Plant. Under a service agreement dated 
July 10, 1953, Arkansas Louisiana pur¬ 
chases from United 50 percent of its daily 
requirements for service to the Lieber¬ 
man Plant, as authorized by the Com¬ 
mission in Docket No. G-792. In a letter 
dated May 24, 1957, Arkansas Louisiana 
informed United that this service agree¬ 
ment would terminate effective July 1, 
1957. The contract was for a period of 
one year initially and year to year there¬ 
after, cancellable on 30 days notice by 
either party. Arkansas Louisiana has 
now given such notice and the contract 
apparently has terminated. Under these 
circumstances, the metering facility 
would no longer be of any use and United 
desires to remove it for use in other areas 
of its system. 

United states that the only cost to be 
incurred by it will be that of removing 
the facility, which cost will be financed 
out of current working funds. 

Included with the supplement to the 
application is a statement by Arkansas 
Louisiana giving the volume and source 
of gas sold and proposed to be sold to the 
Lieberman Power Plant as follows (in 
Mcf); 


Year 

Arkansas 

Louisiana 

United Ons 
Pipe Line 

Total 

1065.. 

1956. 

1,722,275 
1,621.747 

6, 366,000 
9. 205,000 
13,334,500 

1,704,025 

1,656,943 

3,420.300 
3, I7S, 690 
6,366,0(H) 
9. 205,000 
13, 334, 600 

1057 

1958... 


1959III_ 





Also take notice that on June 18, 1957, 
United filed in Docket No. G-12758 pur¬ 
suant to section 7 of the Natural Gas Act 
for authorization to abandon the trans¬ 
portation of natural gas for Texas East¬ 
ern Transmission Corporation (Texas 
Eastern) from the Carthage Field in Pa¬ 
nola County, Texas, to Texas Eastern's 
Big Inch facilities at Longview, Gregg 
County, Texas. 

United was authorized, in Docket Nos, 
G—915 and G-991, as amended, to trans¬ 
port for Texas Eastern up to 150,000 Mcf 
per day of natural gas from the Carthage 
Field to a connection with Texas East¬ 
ern’s 24-inch transmission line near 
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Longview. United alleges that this serv¬ 
ice was necessary because Texas Eastern 
had no facilities connecting any of its 
transmission lines with the Carthage 
Field, where it purchases gas from sev¬ 
eral producers. United executed two 
service agreements with Texas Eastern, 
dated November 28, 1952, and January 
15, 1948. These contracts will terminate 
on November 14, 1957, and October 31, 
1957. Texas Eastern has advised United 
that it does not propose to extend the 
agreements because it has now con¬ 
structed and placed in operation its 16 
and 20-inch Joaquin-Longview line, 
which passes through the Carthage Field 
and which was authorized in Docket No. 
G-2472. Texas Eastern will therefore be 
able to transport its purchased gas from 
Carthage Field through its own facilities, 
in addition to supplies from other exist¬ 
ing sources, and no longer requires the 
service rendered by United. 

United proposes only to abandon the 
above-described service, and does not 
plan to remove any facilities. These fa¬ 
cilities are used to transport other gas 
which United receives and delivers in 
its eastern Texas market areas. 

Said applications are on file with the 
Commission and open for public inspec¬ 
tion. 

These matters should be heard on a 
consolidated record and disposed of as 
promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 17, 1957, at 9:30 a. m., e. d. s. t., 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such applications: Provided , however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unnec¬ 
essary for United to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 4, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary . 

IP. R. Doc. 57-6857: Plied, Aug. 20. 1957; 

8:48 a. m. j 


[Docket No. G-12778] 

Ohio Fuel Gas Co. 

NOTICE OP APPLICATION AND DATE OF 
HEARING 

August 15,1957. 

Take notice that on June 21,1957, The 
Ohio Fuel Gas Company (Applicant) 
filed an application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas Act, 
authorizing construction and operation 
of 8 projects to loop or replace existing 
facilities for the purpose of serving in¬ 
creasing market requirements and im¬ 
proving operations and service during 
the winter of 1957-58 and thereafter. 
Applicant also requests authorization to 
abandon approximately 33.9 miles of 4- to 
12-inch pipe, to be replaced by the facili¬ 
ties proposed in the instant application. 

Applicant proposes to construct and 
operate the following facilities; 

Project No. 1 . Approximately 4.9 miles 
of 20-inch transmission line in Lorain 
County, Ohio, extending Line L-2542, 
which loops part of Line L-2042 between 
Wellington Compressor Station and Line 
D. Line L-2042 and its partial loop. Line 
L-2542, transport gas to the Line D for 
service to Sandusky, Lorain, Norwalk, 
Amherst, Fremont and other nearby 
markets. The calculated capacity of the 
existing L-2042, L-2542 and D system is 
approximately 91.4 MMcf per day with 
an initial pressure of 325 psig at Welling¬ 
ton. However, Applicant estimates that 
capacity of 106.7 MMcf per day will be 
required to maintain adequate market 
service to the area served by this system 
during the winter of 1957-58. This area 
also receives service from other portions 
of the system. Ohio Fuel proposes to ob¬ 
tain the increased capacity required by 
extending Line L-2542, looping part of 
Line L-2042. Applicant states that the 
proposed facilities will enable the re¬ 
quired volumes of gas to be transported 
at the existing pressures to help meet the 
estimated requirements of the areas 
served by this portion of Applicant’s sys¬ 
tem. 

Project No. 2. Approximately 2.6 miles 
of 8-inch transmission pipeline in Bel¬ 
mont County, Ohio, replacing an equal 
part of 4-inch Line 0-1463 between 
Barnesville and Bethesda. Under au¬ 
thorization received at Docket No. G- 
9207, Line 0-1463 was extended from 
Barnesville to Line 0-145 near Bethesda, 
in part by upgrading and incorporating 
into a section of existing 4-inch Line O- 
1124. This low pressure section of 4-inch 
line is approximately 25 years old and in 
a state of advanced deterioration due to 
corrosion. While it was adequate for 
transporting gas at pressures required 
during the winters of 1955-56 and 1956- 
57, Applicant states that due to excessive 
leakage and necessary leak repairs (21 
in 1956), this section of line will not be 
suitable for dependable service at the in¬ 
creased pressures required during the 
1957-58 winter and thereafter. Appli¬ 
cant proposes to replace this section of 
4-inch line with 2.6 miles of 8-inch line, 
which will carry the required pressures 


as well as allow for future increases In 
the area’s market requirements. The 
line replaced will be abandoned from 
transmission service but portions of it 
will be retained for low pressure distribu¬ 
tion service. 

In addition. Applicant proposes to 
abandon Line 0-26, composed of ap¬ 
proximately 3.2 miles of 6-inch pipe ex¬ 
tending from Line 0-949 south of 
Barnesville to Line 0-145, and approxi¬ 
mately 7.1 miles of 4-inch line of Line 
0-145 extending from Line 0-26 to its 
junction with Line 0-1463 near Bethes¬ 
da. These lines operate, in effect, as a 
loop on Line 0-1463 between Bames- 
ville and Bethesda. After the proposed 
replacement of a section of that line, as 
detailed above, they will no longer be 
useful or required to transport gas to 
markets east of Barnesville. 

Service will be discontinued to 21 cus¬ 
tomers presently served from these lines. 
If applicant cannot successfully negoti¬ 
ate with these customers, it will be neces¬ 
sary to obtain the permission of the Ohio 
Public Utilities Commission before aban¬ 
doning service. 

Project No. 3 . Approximately 4 2 miles 
of 8-inch transmission pipeline in Guern¬ 
sey County, Ohio, replacing part of Line 
0-880 which supplies the Bamesville-St. 
Clairsville area involved in Project No. 2. 
This line is composed of sections of 8- 
inch pipe (constructon of which was au¬ 
thorized in Docket No. G-10236>, 6-inch 
pipe and 6-inch casing. Due to its con¬ 
dition, the line’s Operating pressure is 
limited to 200 psig which allows a de¬ 
livery capacity of 5.1 MMcf per day. In 
order to provide adequate market service 
to the area during the winter of 1957-58, 
Applicant estimates it will be necessary 
for Line 0-880 to transport up to 61 
MMcf per day. To achieve the necessary 
increased capacity, Applicant proposes to 
replace the existing 6-inch pipe and 6- 
inch casing with an equal length of 8- 
inch pipe. This, together with the facili¬ 
ties proposed in Project No. 2, are ex¬ 
pected to provide the capacity required to 
meet market demands in the area 
from Cambridge to St. Clairsville during 
the winter of 1957-58. 

The 6-inch pipe and 6-inch casing will 
be abandoned upon completion of the 
proposed construction. No customers 
will be deprived of service thereby. 

Project No. 4. Approximately 2.4 miles 
of 8-inch transmission line in Champaign 
and Logan Counties, Ohio, extending 
Line Z-207, which loops part of Line Z- 
165 between Urbana and Belief on taine. 
The lines provide service to the City of 
Beliefontaine and to West Liberty, utiliz¬ 
ing the Urbana Compressor Station to 
raise pressures on Line Z-165 during peak 
periods. With a discharge pressure 
at the Urbana Station of 230 psig and 
the 35 psig terminal pressure required 
at Bellefontaine, the existing capacity of 
Line Z-165 and Line Z-207 is approxi¬ 
mately 4.4 MMcf per day. According to 
Applicant’s estimates, adequate service to 
these markets will require transportation 
of up to 5.2 MMcf per day. To provide 
this capacity, Ohio Fuel proposes to con¬ 
struct approximately 2.4 miles of 8-inch 
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line extending loop Line Z-207 to the 
West Liberty tap, which are expected to 
provide the capacity to deliver the 
volumes required for the winter of 

1957-58. 

Project No. 5. Approximately 7.3 miles 
of 16-inch transmission pipeline in 
Greene and Clark Counties. Ohio, loop¬ 
ing Line Z-175 supplying the Springfield- 
Urbana area. This line, together with 
Lines Z. Z-8 and Z-165, carries gas north¬ 
ward from its junction with main Lines 
A and A-79 to Springfield. Urbana, Belle- 
fontaine and other markets. The de¬ 
livery capacity of Line Z-175 is 58.8 MMcf 
per day with the 205 psig initial pressure 
available at its junction with Line A and 
100 psig inlet pressure required at the 
Urbana Compressor Station to the north. 
However, requirements of Bellefontaine 
and West Liberty for the winter of 1957- 
58 will require 120 psig inlet pressure at 
Urbana Station, and adequate market 
service to the area will require delivery of 
70.1 MMcf per day through Line Z-175, 
according to the application. To meet 
these requirements Applicant proposes to 
loop Line Z-175 with 7.3 miles of 16-inch 
pipe, which would allow the required 
volume of 70.1 MMcf per day to be trans¬ 
ported, and maintain the minimum ter¬ 
minal pre^ure of 120 psig at Urbana 
Station. 

Project No. 6. Approximately 7:0 miles 
of 12-inch transmission pipeline in Mad¬ 
ison and Fayette Counties, Ohio, re¬ 
placing 10.3 miles of 8- and 12-inch pipe 
of Lines Z-32 and Z-34 between Mt. Ster¬ 
ling Station and Bloomingburg. Appli¬ 
cant utilizes Lines Z-32 and Z-34 to sup¬ 
ply natural gas to Wilmington, Sabina. 
Greenfield, Washington Court House and 
Bloomingburg, through The Dayton 
Power and Light Company, an existing 
wholesale customer of Ohio Fuel. Line 
Z-32 was constructed ki 1905 partly of 
12-inch wrought iron pipe. Extensive 
corrosion, causing accelerated leaks and 
increasing cost of maintenance, have 
made this section of line unsuitable for 
continued service. Similarly, Line Z-34 
has corroded, causing leaks and limiting 
operating pressure to a maximum of 250 
psig. Applicant proposes to replace these 
deteriorated sections of line with ap¬ 
proximately 7.0 miles of 12-inch pipe. 
The facilities replaced will be abandoned 
from transmission service, lifted and sold 
for junk. Sixteen rural customers will be 
deprived of service due to the abandon¬ 
ment. All of these are served through 
right-of-way contracts which provide for 
the termination of service upon retire¬ 
ment of the line. 

Project No. 7. Approximately 1.8 miles 
of 4-inch transmission line in Licking 
County, Ohio, replacing 2.2 miles of 6- 
and 8-inch pipe of Line G-23 supplying 
Alexandria. Applicant states that Line 
G-23 was constructed in 1906, unpro¬ 
tected against corrosion, and over a 
period of time corrosion has so dete¬ 
riorated the pipe and couplings that the 
line is no longer suitable for continued 
transmission service. Applicant pro¬ 
poses to construct approximately 1.8 
miles of 4-inch line, extending existing 
Line J-97 to a connection with Line 
K-179. This project will provide a 
shorter route for service to Alexandria, 


permitting retirement of the deteriorated 
pipe in Line G-23. Approximately 3,600 
feet of the pipe to be retired will be re¬ 
tained for low pressure distribution serv¬ 
ice to houses along that line. No cus¬ 
tomer will be deprived of service through 
the proposed retirement. 

Project No. 8. Approximately 3.0 miles 
of 12-inch transmission line in Richland 
County. Ohio, replacing 4.1 miles of 6- 
and 8-inch pipe of Line L-480 between 
Weaver Compressor Station and Line 
L-400. Through Line L-480, Applicant 
transports gas from Weaver storage area 
northward to connecting Line L-400 for 
ultimate delivery to Bellville, Lexington 
and Mansfield. Due to the age of both 
lines and deterioration due to corrosion, 
operating pressure is limited to 250 psig. 
With this pressure the lines have a calcu¬ 
lated capacity of approximately 11.4 
MMcf per day with the 125 psig pressure 
required at Mansfield. Of this 11.4 
MMcf, 1.8 MMcf would be required for 
Lexington and Bellville, leaving 9.6 MMcf 
for delivery to Mansfield. However, Ap¬ 
plicant estimates that during the w r inter 
of 1957-58, 15.0 MMcf per day will be 
required to be transported through Line 
L-400. Applicant proposes to provide the 
required increased capacity by con¬ 
structing 3.0 miles of 12-inch line, which 
will replace all of Line L-480 and ap¬ 
proximately 1.8 miles of Line L-400. 
With the 250 psig operating pressure 
limitation retained for protection of the 
old pipe remaining in Line L-400. 15.5 
MMcf are expected to be available for 
delivery to Mansfield, in addition to 1.8 
MMcf for Lexington and Bellville. 

No abandonment of service will result 
from the proposed abandonment of 
facilities. 

Applicant estimates the total capital 
cost of the proposed facilities at $1,241,- 
500. The salvage value of the facilities 
to be abandoned is estimated at $111,200 
and the cost of retiring these facilities is 
estimated at $79,500. Ohio Fuel proposes 
to finance these and other facilities by 
selling securities to its parent, The Co¬ 
lumbia Gas System, Inc. Applicant has 
obtained the necessary approval to sell 
and issue the securities from The Public 
Utilities Commission of Ohio, and has 
filed an application requesting approval 
of the Securities and Exchange Com- 
misssion. 

Said application is on file with the 
Commission and open for inspection. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on Septem¬ 
ber 17, 1957, at 9:30 a. m., e. d. s. t.. in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D. C., concerning the matters involved in 
and the issues presented by such applica¬ 
tion: Provided, however , That the Com¬ 
mission may, after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 


Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before Septem¬ 
ber 4, 1957. Failure of any party to 
appear at and participate in the* hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the in¬ 
termediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride. 

Secretary . 

(F. R. Doc. 57-6861; Filed. Aug. 20, 1957; 

8:48 a. m.J 


OFFICE OF DEFENSE 
MOBILIZATION 

[ODM (DPA) Request No. 53A—DPAV-56 
(a-2)) 

Withdrawal or Request To Participate 
in the Amended Plan of Action Under 
Voluntary Agreement Relating to 
Foreign Petroleum Supply 

Pursuant to section 708 of the Defense 
Production Act of 1950, as amended, the 
request published in 21 F. R. 10262. De¬ 
cember 20, 1956, to participate in the 
Plan of Action Under Voluntary Agree¬ 
ment Relating to Foreign Petroleum 
Supply, dated August 10,1956. as amend¬ 
ed December 3, 1956, transmitted to and 
accepted by those companies listed in 
21 F. R. 10262 and in 22 F. R. 1162, Feb¬ 
ruary 27,1957, is hereby withdrawn. 

The immunity from prosecution under 
the Federal antitrust laws and the Fed¬ 
eral Trade Commission Act heretofore 
granted to those companies was termi¬ 
nated July 31, 1957, except as to those 
acts performed or omitted by reason of 
the request which occurred on or before 
July 31, 1957, as a result of the termina¬ 
tion of the Plan of Action by the Secre¬ 
tary of the Interior, as Administrator of 
the Plan, in accordance with the provi¬ 
sions of section 12 of that plan. 

(Sec. 708, 64 Stat. 818, as amended; 50 U. S. C. 
App. Sup. 2158; Executive Order 10480, 
August 14, 1953, 18 F. R. 4939) 

Dated: August 16,1957. 

Gordon Gray, 
Director . 

[F. R. Doc. 57-6672; Filed, Aug. 20, 1957; 
8:51 a. m.J 


David C. Holub 

appointee's statement of changes in 

BUSINESS INTERESTS 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710 (b) (6) of the Defense Produc¬ 
tion Act of 1950, as amended. 

No other interests except The Holub Iron 
& Steel Company. 

This amends statement previously 
published in the Federal Register Feb¬ 
ruary 15, 1957 <22 F. R. 966). 

Dated: August 1, 1957. 

David C. Holub. 

(F. R. Doc. 57-6873; Filed, Aug. 20, 1957; 
8; 52 a. m.] 


No. 162-8 
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Maurice C. Walsh 

APPOINTEE’S STATEMENT OF CHANCES IN 
BUSINESS INTERESTS 

The following statement lists the 
names of concerns required by subsection 
710 (b> (6) of the Defense Production 
Act of 1950, as amended. 

No change since previous report. 

This amends statement previously 
published in the Federal Register Feb¬ 
ruary 15, 1957 (22 F. R. 966). 

Dated: August 1, 1957. 

Maurice C. Walsh. 

IF. R. Doc. 57-6874: Filed, Aug. 20. 1957; 
8:52 a. m.J 


Sam Mann Ewing 

appointee’s statement of changes in 

BUSINESS INTERESTS 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710 (b) (6) of the Defense Produc¬ 
tion Act of 1950, as amended. 

No changes since last report. 

This amends statement previously 
published in the Federal Register Janu¬ 
ary 25, 1957 (22 F. R. 513). 

Dated: July 7, 1957. 

Sam Mann Ewing. 

IF. R. Doc. 57-6875; Filed, Aug. 20. 1957; 
8:52 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 8-38461 
Charles R. Morgan 

memorandum opinion and order revok¬ 
ing broker-dealer registration 

August 13, 1957. 

In the matter of Charles R. Morgan, 
322 Mercantile Building, Knoxville, 
Tennessee; File No. 8-3846. 

Broker-Dealer Registration 

GROUNDS FOR REVOCATION 

Failure To File Financial Report 

Where registered broker-dealer failed to 
file annual financial report for 1955, held, 
willful violation of Section 17 (a) of the 
Exchange Act and Rule X-17A-5 thereunder, 
and in public interest to revoke registration. 

This is a proceeding pursuant to sec¬ 
tion 15 (b) of the Securities Exchange 
Act of 1934 (“the act”) to determine 
whether Charles R. Morgan (“regis¬ 
trant”), a registered broker and dealer, 
willfully violated section 17 (a) of the 
act and Rule X-17A-5 thereunder and, 
if so, whether it is in the public interest 
to revoke his registration. 1 


‘Section 15 (b) provides in part: “The 
Commission shall, after appropriate notice 
and opportunity for hearing, by order • • • 
revoke the registration of any broker or 
dealer If it finds that such • • * revocation 
is in the public interest and that (1) such 
broker or dealer •••(D) has willfully 
violated any provision • • • of this title, 
or of any rule or regulation thereunder.’* 


A copy of our notice and order for 
proceedings was served upon registrant 
by registered mail but registrant did not 
appear in person or by representative on 
the date set for hearing. 

Rule X-17A-5 adopted pursuant to 
section 17 (a) of the act provides, among 
other things, that every registered broker 
or dealer must file with this Commission 
a report of financial condition during 
each calendar year. Upon review of the 
record in this proceeding, we find that 
registrant failed to file the required re¬ 
port of financial condition for the year 
1955 and thereby violated section 17 <a) 
of the act and Rule X-17A-5 thereunder. 
We conclude also that the violation was 
willful within the meaning of section 15 
(b). 

On the basis of the foregoing, we are 
of the opinion that it is in the public in¬ 
terest to revoke registrant’s registration. 

Accordingly, it is ordered, That the 
registration of Charles R. Morgan as a 
broker and dealer be, and it hereby is, 
revoked. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary, 

|F. R. Doc. 57-6865; Filed. Aug. 20, 1957; 

8:49 a. m.J 


(File No. 24FS-2219J 
Apache Uranium Co. 

order permanently suspending 
exemption 

August 15, 1957. 

Apache Uranium Company having 
filed with the Commission on December 
27, 1955, a notification on Form 1-A 
and an Offering Circular, and amend¬ 
ments thereto, for the purpose of obtain¬ 
ing an exemption from the registration 
provisions of the Securities Act of 1933, 
pursuant to section 3 (b) thereof and 
Regulation A thereunder, with respect to 
an offering of 1,425,000 shares of its 1 
cent par value common capital stock at 
7 cents a share; 

The Commission having by order dated 
August 22, 1956, pursuant to Rule 223 
(a) of Regulation A, temporarily sus¬ 
pended the aforesaid exemption; 

The Commission having ordered a 
hearing to determine whether to vacate 
the order of temporary suspension or to 
enter an order permanently suspending 
the exemption; 

Hearings having been held after ap¬ 
propriate notice, and the hearing ex¬ 
aminer having filed a recommended 
decision: 

The Commission having this day is¬ 
sued its Findings and Opinion; on the 
basis of said Findings and Opinion 

It is ordered, Pursuant to Rule 223 of 
Regulation A under the Securities Act of 
1933, that the exemption from registra¬ 
tion with respect to the above described 
offering of securities of Apache Uranium 
Company be, and it hereby is, per¬ 
manently suspended. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[f7 R. Doc. 57-6866; Filed, Aug. 20, 1957; 
8:50 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

INotice 178J 

Motor Carrier Appucations 

August 16, 1957. 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers and by brokers 
under sections 206, 209. and 211 of the 
Interstate Commerce Act and certain 
other procedural matters with respect 
thereto (49 CFR 1.241). 

All hearings will be called at 9:30 
o’clock a. m. t United States standard 
time (or 9:30 o’clock a. m.. local daylight 
saving time, if that time is observed), 
unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

motor carriers of property 

No. MC 9685 (Sub No. 56). filed July 
31. 1957, THE EMERY TRANSPORTA¬ 
TION COMPANY, 7000 South Pulaski 
Road, Chicago 29. Ill. Applicant’s at¬ 
torney: Charles W. Singer, 1825 Jeffer¬ 
son Place NW., Washington 6, D. C. 
For authority to operate as fc contract 
carrier, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, dairy products, and articles 
distributed by meat-packing houses, as 
described in Appendix 1, 61 M. C. C. 209, 
from Peoria. Ill., to points in Massachu¬ 
setts, Rhode Island. Connecticut. New 
Hampshire, Vermont, and Maine; empty 
containers or other such incidental facil¬ 
ities (not specified) used in transporting 
the above-described commodities, on re¬ 
turn. Applicant is authorized to trans¬ 
port the named commodities from speci¬ 
fied points to points in Illinois, Indiana, 
Iowa, Ohio, Michigan, New York, Penn¬ 
sylvania, Kentucky Missouri, and West 
Virginia. 

HEARING: October 2. 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C. f before Ex¬ 
aminer Charles H. Riegner. 

No. MC 30047 (Sub No. 6), filed August 
2. 1957, PENNSYLVANIA TRANSFER 
CO., a corporation, 631 Cascade Street, 
New Castle, Pa. Applicant's attorney: 
Henry M. Wick, Jr., 1211 Berger Build¬ 
ing, Pittsburgh 19, Pa. For authority 
to operate as a common carrier, over 
irregular routes, transporting: Pallets, 
empty drums, empty barrels, and other 
empty containers, between points in 
Lawrence and Mercer Counties, Pa., on 
the one hand, and, on the other, points 
in the New York, N. Y., Commercial 
Zone, as defined by the Commission, 
points on Long Island, N. Y., on and west 
of New York Highway 110, and those in 
Bergen, Camden, Essex, Hudson, Pas¬ 
saic, and Union Counties, N. J. Appli¬ 
cant is authorized to transport Empty 
malt beverage containers from specified 
points in Ohio to New Castle, Pa., and 
other commodities in Connecticut, Illi¬ 
nois, Indiana, Maryland, Michigan. New 
Jersey, New York, Ohio, Pennsylvania, 
West Virginia, and the District of Co¬ 
lumbia. 

HEARING: October 4. 1957, at the 
Offices of the Interstate Commerce Com- 
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mission, Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 33641 (Sub No. 31). filed July 
26. 1957, INTERSTATE MOTOR LINES, 
INC., 235 West Third South, Salt Lake 
City 1, Utah. Applicant’s attorney: 
Bertram S. Silver, 100 Bush Street. San 
Francisco 4. Calif. For authority to 
operate as a common carrier , over regu¬ 
lar routes, transporting: General com- 
modities, except those of unusual value, 
Class A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, (1) between 
Twin Falls and Filer, Idaho, on the one 
hand, and, on the other. Wells, Nev., as 
follows: From Twin Falls over U. S. 
Highway 30 to junction U. S. Highway 
93 (also from Filer over U. S. Highway 
30 to junction U. S. Highway 93), thence 
over U. S. Highway 93 to Wells, and re¬ 
turn over the same routes, serving no 
intermediate points, as an alternate 
route for operating convenience only, in 
connection with applicant’s authorized 
regular route operations. 

Note: Applicant is authorized to serve 
Twin Falls and Filer, Idaho, and Wells, Nev., 
and by the instant application requests 
authority to serve said points for Joinder 
purposes In connection with its authorized 
regular route operations; and (2) between 
Burley, Idaho and Pocatello, Idaho, over U. S. 
Highway 30N, serving no intermediate points, 
as an alternate route for operating con¬ 
venience only In connection with applicant's 
authorized regular route operations. 

Note; Applicant is authorized to serve 
Burley and Pocatello. Idaho, and by the in¬ 
stant application requests authority to serve 
said points for Joinder purposes In connec¬ 
tion with its authorized regular route opera¬ 
tions. Applicant Is authorized to conduct 
operations In California. Colorado, Idaho, 
Illinois, Iowa, Kansas, Missouri, Nebraska, 
Nevada. Oregon, Idaho, and Wyoming. 

HEARING: September 27. 1957, at the 
Public Utilities Commission, State House, 
Boise, Idaho, before Joint Board No. 174, 
or, if the Joint Board waives its right to 
participate, before Examiner F. Roy 
Linn. 

No. MC 34977 (Sub No. 4). (Correc¬ 
tion) published at page 6307, issue of 
August 7, 1957. filed July 16. 1957, DOM- 
ENICK VOLPE AND ROBERTA VOLPE. 
doing business as D. VOLPE, 1224 South 
Carlisle Street, Philadelphia 46, Pa. 
Applicant's attorney: Clarence M. 
Freedman, 1402-5 Commonwealth Build¬ 
ing, 12 th and Chestnut Streets, Phila¬ 
delphia 7. Pa, For authority to operate 
as a contract carrier , over irregular 
routes, transporting: (1) Steel shelving, 
lockers, and cabinets, sheet steel, culvert 
Vive, galvanized sheet steel, metal laths, 
Pipe, reinforcing steel\ p rods. nails, and 
other sheet metal products, from Oaks 
<Montgomery County), Pa., to New York, 
N. Y., Washington. D. C., points in West¬ 
chester, Putnam, and Dutchess Counties, 
N. Y., those in Accomack and Northamp¬ 
ton Counties, Va.. and those in that part 
of Virginia on and east of U. S. Highway 
15 and on and north of U. S. Highways 
250 and 360, and returned shipments of 
the above-specified commodities on re¬ 
turn; (2) Sheet steel, sheet steel prod¬ 
ucts, metal lath, pipe, reinforcing steel 
rods and nails, between Oaks (Montgom¬ 
ery County), Pa., on the one hand, and, 


on the other, points In Delaware, Mary¬ 
land and New Jersey. Applicant’s at¬ 
torney states that applicant is author¬ 
ized to conduct operations to all the 
named destination points from Phila¬ 
delphia. Pa., and the purpose of this 
application is to add the origin point 
of Oaks. 

HEARING: Remains as assigned Sep¬ 
tember 24, 1957, at the Offices of 

the Interstate Commerce Commission, 
Washington, D. C., before Examiner 
Harold W. Angle. 

No. MC 42065 (Sub No. 7). filed June 
25. 1957, ANNA MANCULICH, EXECU¬ 
TRIX, ESTATE OF ALEX MANCULICH. 
DECEASED, doing business as SANI¬ 
TARY TRANSFER, 4808 Penn Ave¬ 
nue. Pittsburgh, Pa. Applicant’s attor¬ 
ney: Henry M. Wick, Jr., 1211 Berger 
Building, Pittsburgh 19, Pa. For au¬ 
thority to operate as a contract carrier, 
over irregular routes, transporting: 
Bakery products, empty containers 
therefor , and materials, equipmerit, and 
supplies incidental to the production of 
bakery products, between Pittsburgh, 
Pa., and points in Jefferson, Columbiana, 
Mahoning, Trumbull, Ashtabula, Lake, 
Geauga, Portage, Stark, Carroll, Cuya¬ 
hoga. Summit and Medina Counties, 
Ohio. Applicant is authorized to con¬ 
duct operations in Ohio, Pennsylvania, 
Maryland, and West Virginia. 

HEARING: September 26, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C.. before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 78118 (Sub No. 6), filed August 
1, 1957. WILBUR H. JOHNS. 327 North 
Reservoir, Lancaster, Pa. Applicant’s 
attorney: William S. Livengood, Jr., 227 
State Street. Harrisburg, Pa. For au¬ 
thority to operate as a common carrier, 
over irregular routes, transporting: (1) 
Petroleum products, in containers, and 
printed matter advertising the same, 
from Oil City, Pa., and points within 5 
miles thereof, to points in Virginia and 
Alabama; (2) glass containers, rubber 
nipples and printed matter advertising 
the same, from Oil City, Pa., and points 
in the Borough of Knox. Clarion County, 
Borough of Sheffield. Warren County, 
Borough of Marienvllle. Forest County, 
and the Bdrough of Parkers Landing, 
Clarion County, Pa., to points in Vir¬ 
ginia, North Carolina, South Carolina, 
Georgia and Florida, and damaged ship¬ 
ments of the above described commodi¬ 
ties. and empty containers or other such 
incidental facilities (not specified) used 
in transporting the above commodities 
on return. Applicant is authorized to 
conduct operations as a common and 
contract carrier in the States of Penn¬ 
sylvania, Maryland, New York, Ohio, and 
New Jersey. 

HEARING : October 3. 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 94211 (Sub No. 3>, filed June 
19. 1957, PAUL L. BIRD, R. D. No. 2, 
Berlin, Pa. Applicant’s attorney: James 
O. Courtney, Corner East Fairview and 
Court Avenue. Somerset, Pa. For au¬ 
thority to operate as a contract carrier, 
over irregular routes, transporting: Ex¬ 
plosives, from New Castle, Pa. # to points 


in that part of West Virginia, Virginia 
and Maryland bounded by a line begin¬ 
ning at the Pennsylvania-West Virginia 
State line and extending in a southerly 
direction along U. S. Highway 19 to 
Gauley Bridge, W. Va., thence in an east¬ 
erly direction along U. S. Highway 60 to 
Lexington. Va., thence in a northeasterly 
direction along U. S. Highway 11 to New 
Market, Va., thence in an easterly direc¬ 
tion along U. S. Highway 211 to the 
Virginia-District of Columbia line, 
thence in a northeasterly direction along 
U. S. Highway 1 to the Maryland-Penn- 
sylvania State line, and thence in a west¬ 
erly direction along the Pennsylvania- 
Maryland State line to point of origin. 
Applicant is authorized to transport ex¬ 
plosives from Berlin, Pa., to points in the 
destination territory in Maryland, Vir¬ 
ginia. and West Virginia hereinabove 
described. 

HEARING: September 27. 1957. at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 105461 (Sub No. 8), filed July 
29. 1957, BENJAMIN H. HERR, doing 
business as HERR’S MOTOR EXPRESS, 
Quarryville, Pa. Applicant’s represent¬ 
ative: Bernard N. Gingerich, Quarryville, 
Pa. For authority to operate as a com¬ 
mon carrier, over irregular routes, trans¬ 
porting: Lumber, from Riparius, Poland, 
Potsdam, North Creek, Tupper Lake, 
Lake George, Warrensburg, Saranac 
Lake, Hancock, Salem, Broadalbin, 
White Sulphur Springs. Nelliston, New¬ 
comb, and Sherburne, N. Y.. and Hones- 
dale, Titusville, Endeavor, Wellsboro, 
and Catasauqua, Pa., to points in Dela¬ 
ware, Maryland, New Jersey, Pennsyl¬ 
vania, and the District of Columbia, and 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting lumber on return. Appli¬ 
cant is authorized to transport similar 
commodities in Delaware, Maine, Mary¬ 
land, New Hampshire, New Jersey, Penn¬ 
sylvania, Virginia, and the District of 
Columbia. 

Note; Applicant has contract carrier au¬ 
thority under Permit No. MC 68807 and subs 
thereunder. Section 210 (dual operations) 
may be involved. 

HEARING: September 30, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Charles H. Riegner. 

No. MC 107403 (Sub No. 240), filed 
July 30. 1957, E. BROOKE MATLACK, 
INC., 33d and Arch Streets. Philadelphia 
4, Pa. Applicant’s attorney: Paul F. 
Barnes, 811-819 Lewis Tower Building, 
225 South 15th Street, Philadelphia 2. 
Pa. For authority to operate as a com¬ 
mon carrier, over Irregular routes, trans¬ 
porting: Acids and chemicals, in bulk, in 
tank vehicles, from points in Chester¬ 
field and Prince George Counties, Va., to 
points in Connecticut. Delaware, Maine, 
Maryland, Massachusetts. New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, and Vermont. Ap¬ 
plicant is authorized to transport similar 
commodities in Delaware, Maryland. 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Virginia, and West Virginia. 

HEARING: October 1. 1957, at the 
Offices of the Interstate Commerce Com- 
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mission, Washington. D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 109704 (Sub No. 1), filed June 
18. 1957, DANTE J. CASALI, doing busi¬ 
ness as CHEMICAL TRANSPORT CO., 
14 Holland Road, Pittsburgh 35. Pa. 
Applicant’s attorney: Henry M. Wick, 
Jr., 1211 Berger Building, Pittsburgh 19, 
Pa. For authority to operate as a con- 
tract carrier . over irregular routes, trans¬ 
porting: Non-corrosive chemicals and 
synthetic resins, in bulk, in tank vehicles, 
from points in Ohio, Indiana, New Jer¬ 
sey, Illinois, New York, West Virginia, 
and Michigan, to Bridgeville, Pa. Ap¬ 
plicant is authorized to transport similar 
commodities in Illinois, Indiana, Michi¬ 
gan, New Jersey, New York, Ohio, Penn¬ 
sylvania, and West Virginia. 

HEARING: September 25, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 111785 (Sub No. 5), filed July 

22,1957, FRED C. BURNS, doing business 
as BURNS MOTOR FREIGHT, 1005 
Third Avenue. Marlinton, W. Va. Ap¬ 
plicant’s attorney: Donald E. Cross, 
Munsey Building, Washington 4, D. C. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing: (1) Tanning materials and supplies, 
not including liquid commodities in bulk 
in tank vehicles, from Coudersport, Pa., 
and Buffalo, N. Y., North Claymont, Del., 
and points in New Jersey and Virginia, to 
points in Pocahontas County. W. Va. (2) 
Sole leather, from points in Pocahontas 
County, W. Va., to Chicago, Ill. 

Note: Applicant also states the following: 
No transportation on return except exempt 
commodities and as otherwise authorized. 

HEARING: September 30, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 113651 (Sub No. 14), filed July 
31. 1957, INDIANA REFRIGERATOR 
LINES, INC., 2404 North Broadway, 
Muncie, Ind. Applicant’s attorney: 
Joseph M. Scanlan, 111 West Washington 
Street. Chicago 2, Ill. For authority to 
operate as a common carrier , over ir¬ 
regular routes, transporting: Meats, meat 
products, and meat byproducts, dairy 
products, and articles distributed by 
meat-packing houses, as described in 
Appendix 1,61 M. C. C. 209, from Peoria, 
Ill. to points in Massachusetts. Rhode 
Island, Connecticut, New Hampshire, 
Vermont, and Maine; empty containers 
or other such incidental facilities (not 
specified) used in transporting the 
named commodities , on return. Appli¬ 
cant is authorized to conduct operations 
from specified points to points in 
Alabama, Florida, Georgia, Louisiana, 
Massachusetts, Mississippi, New Jersey, 
New York, North Carolina, Pennsylvania, 
Rhode Island. South Carolina, Tennessee, 
Texas, Virginia, West Virginia, Kentucky, 
(except Louisville), Maryland, Missouri 
(except St. Louis), the District of 
Columbia, Connecticut, Maine, Illinois, 
Delaware, New Hampshire, Vermont, and 
Pennsylvania. 

HEARING: October 2, 1957, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before 
Charles H. Ricgner. 


NO. MC 114019 (Sub No. 11), filed July 
31. 1957, THE EMERY TRANSPORTA¬ 
TION COMPANY. 7000 South Pulaski 
Road, Chicago 29, Ill. Applicant’s at¬ 
torney: Charles W. Singer, 1825 Jeffer¬ 
son Place NW., Washington 6, D. C. 
For authority to operate as a common 
carrier, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products, dairy products, and articles 
distributed by meat-packing houses, as 
described in Appendix 1, 61 M. C. C. 209, 
from Peoria, Ill., to points in Massachu¬ 
setts, Rhode Island, Connecticut, New 
Hampshire, Vermont, and Maine; empty 
containers or other such incidental facil¬ 
ities (not specified) used in transporting 
the above described commodities, on re¬ 
turn. Applicant is authorized to trans¬ 
port the named commodities from speci¬ 
fied points to points in Illinois, Indiana, 
Iowa. Ohio, Michigan. New York. Penn¬ 
sylvania, Kentucky, Missouri, and West 
Virginia. 

HEARING: October 2, 1957, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Charles H. Ricgner. 

No. MC 114699 (Sub No. 7), filed July 
31, 1957, TANK LINES, INCORPO¬ 

RATED, P. O. Box 7026, North Dabney 
Road, Richmond, Va. Applicant's at¬ 
torney: Alexander W. Neal, Jr., 905 
Mutual Building, Richmond, Va. For 
authority to operate as a common carrier, 
over irregular routes, transporting: Acids 
and chemicals, in bulk, in tank vehicles, 
from points in Prince George and Ches¬ 
terfield Counties. Va., to points in Mary¬ 
land, Delaware, Pennsylvania. New Jer¬ 
sey, New York, Massachusetts, Rhode 
Island. Vermont, New Hampshire, Maine, 
Connecticut, and the District of Colum- 
-bia. 

Note: Applicant is authorized to transport 
Nitrogen fertilizer solutions and fertilizer 
ammoniating solutions. In bulk, in tank 
vehicles, from Hopewell (Prince George 
County), Va., to points in Maryland, Dela¬ 
ware, Pennsylvania, New Jersey, and New 
York. 

HEARING: October 1, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 116279 (Sub No. 1). filed July 

29,1957, JOHN H. B LACK, doing business 
as BLACK’S TRANSFER. 123 Harding 
Street. Appalachia, Va. Applicant’s at¬ 
torney: B. W. Hamilton, Appalachia. Va. 
For authority to operate as a contract 
carrier, over irregular routes, transport¬ 
ing: Bakery products, including cakes, 
cookies, and fig bars, from Appalachia, 
Va., to Winston-Salem, N. C., Johnson 
City and Kingsport, Tenn., and Pineville, 
Ky., and empty containers or other such 
incidental facilities (not specified) used 
in transporting the commodities specified 
above on return. Applicant is authorized 
to transport similar commodities in 
Kentucky, North Carolina, and Virginia. 

Note: Any duplication with present au¬ 
thority to be eliminated. 

HEARING: October 1, 1957, at 11:00 
a. m.. local time, at the City Court House. 
Bristol, Va., before Examiner Richard H. 
Roberts. 

No. MC 116724, filed June 6, 1957, 
ROSCOE WAGNER, doing business as 


WAGNER TRANSPORTATION COM¬ 
PANY. P. O. Box 766, Twin Falls, Idaho. 
Applicant’s attorney: Raymond D. 
Givens, 1530 Idaho Street, P. O. Box 964, 
Boise, Idaho. For authority to operate 
as a common carrier, over irrepular 
routes, transporting: Animal and poultry 
feeds, in bulk, between points in Arizona, 
California, Idaho. Oregon, Utah and 
Washington, on the one hand, and. on 
the other, points in California, Idaho, 
Nevada, Oregon, Utah, Montana and 
Washington. 

Note: Applicant proposes to transport 
exempt commodities on return movements. 

HEARING: September 26. 1957, at the 
Public Utilities Commission, State House, 
Boise, Idaho, before Examiner F. Roy 
Linn. 

No. MC 116730, filed June 10. 1957, 
C. W. STOLTENBERG. Box 365, Kim¬ 
berly, Idaho. For authority to operate 
as a contract carrier, over regular routes, 
transporting: Farm machinery and 
equipment, and commodities used in 
connection with the operation and main¬ 
tenance of farms and the production of 
farm crops, livestock and poultry, be¬ 
tween Moline, Rock Island and Joliet, Ill., 
Davenport and Council Bluffs. Iowa, and 
Omaha, Nebr., on the one hand, and, on 
the other, Boise, Twin Falls, Gooding, 
Burley, Pocatello and Idaho Falls, Idaho. 

Note: Applicant states he will haul lumber 
owned by applicant on return trips. 

HEARING: September 26. 1957, at the 
Public Utilities Commission, State House, 
Boise, Idaho, before Examiner F. Roy 
Linn. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 2284 (Sub No. 21), filed July 

17,1957. BOULEVARD TRANSIT LINES, 
INC., 53 Boulevard, Bayonne, N. J. Ap¬ 
plicant’s attorney: Morris Drogin, 602 
Broadway, Bayonne, N. J. For authority 
to operate as a common carrier, over a 
regular route, transporting: Passengers 
and their baggage, in the same vehicle 
with passengers, between Bayonne, N. J., 
and Jersey City, N. J., from the intersec¬ 
tion of Hudson County Boulevard and 
New Jersey Turnpike Marginal Road, in 
Bayonne, over New Jersey Turnpike 
Marginal Road to Jersey City, thence 
over New Jersey Turnpike Marginal Road 
to junction Garfield Avenue, thence over 
Garfield Avenue to Bayonne, thence over 
Broadway to junction East 53d Street, 
thence over East 53d Street to Jersey 
City, thence continue over East 53d 
Street to junction New Jersey Turnpike 
Interchange Road 14-A. thence over New 
Jersey Turnpike Interchange Road 14 -A 
to junction New Jersey Turnpike, thence 
over the New Jersey Turnpike to junc¬ 
tion 12th Street in Jersey City. Return¬ 
ing in Jersey City, from junction 14th 
Street and the New Jersey Turnpike, and 
thence over the same route, as described 
above, serving all intermediate points. 
Applicant is authorized to conduct oper¬ 
ations in New Jersey and New York. 

HEARING: September 23, 1957. at the 
New Jersey Board of Public Utility Com¬ 
missioners, State Office Building, Ray¬ 
mond Blvd., Newark, N. J., before Joint 
Board No. 119. 
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No. MC 2353 (Sub No. 9), filed July 29, 
1957, MONUMENTAL MOTOR TOURS, 
INC., 3319 Pulaski Highway, Baltimore 
24, Md. Applicant's attorney: S. Harri¬ 
son Kahn, Investment Building. Wash¬ 
ington, D. C. For authority to operate 
as a common carrier, over irregular 
routes, transporting: Passengers and 
their baggage , in special operations on 
round trip sightseeing and pleasure tours, 
from Baltimore. Md., and points in 
Maryland within 25 miles thereof to 
points in Alabama, Arizona. Arkansas. 
California, Colorado. Idaho, Iowa, Kan¬ 
sas, Louisiana, Mississippi, Missouri, 
Montana, Nebraska, Nevada. New Mex¬ 
ico. North Dakota, Oklahoma, Oregon. 
South Dakota, Texas, Utah. Washington 
and Wyoming, and return. Applicant is 
authorized to conduct operations in 
Maryland, Connecticut, Delaware, Dis¬ 
trict of Columbia, Florida, Georgia, 
Illinois, Indiana. Kentucky, Maine, 
Massachusetts, Michigan, Minnesota, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio. Pennsylvania, 
Rhode Island. South Carolina, Tennessee, 
Vermont, Virginia, and Wisconsin. 

HEARING: October 7, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 58915 (Sub No. 32). filed July 
31, 1957, LINCOLN TRANSIT CO.. INC., 
U. S. 46, East Paterson. N. J. Applicant’s 
attorney: Robert E. Goldstein, 24 West 
40th Street. New York 18. N. Y. For 
authority to operate as a common carrier , 
over a regular route, transporting: Pas¬ 
sengers and their baggage , and express 
and newspapers in the same vehicle with 
passengers between Englishtown, N. J. 
and Old Bridge, N. J„ from Englishtown 
over Monmouth County Highway 522 to 
the junction of Middlesex County High¬ 
way 522, thence over Middlesex County 
Highway 522 to Jamesburg, thence along 
Middlesex County Highway 5-R-l 
through Helmetta and Spotswood to Old 
Bridge, and return over the same route, 
serving all intermediate points. Appli¬ 
cant is authorized to conduct operations 
in New York and New Jersey. 

HEARING: September 30, 1957, at the 
New Jersey Board of Public Utility Com¬ 
missioners, State Office Building, Ray¬ 
mond Boulevard. Newark. N. J., before 
Joint Board No. 119. 

No. MC 116846. filed July 31, 1957, 
BENJAMIN KEENE. Box 280, Route 2. 
Glen Bumie, Md. For authority to op¬ 
erate as a common carrier, over irregu¬ 
lar routes, transporting: Passengers and 
their baggage in the same vehicle wjth 
passengers, in round-trip charter opera¬ 
tions beginning and ending at points in 
Anne Arundel and Prince Georges Coun¬ 
ties, Md., and extending to points in New 
Jersey, New York, Pennsylvania, the Dis¬ 
trict of Columbia. Virginia, West Vir¬ 
ginia, and Delaware. 

HEARING: October 2, 1957, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before 
Examiner Alfred B. Hurley. 

No. MC 116853. filed August 2, 1957, 
GREENVILLE BUS CO., INC., 130 Pam- 
rapo Avenue, Jersey City, N. J. Appli¬ 
cant’s attorney: S. Harrison Kahn, 726- 
34 Investment Building, Washington, 


D. C. For authority to operate as a com- 
mon carrier , over regular routes, trans¬ 
porting: Passengers and their baggage , 
express, mail and newspapers in the same 
vehicle with passengers (1) Between 
Bayonne, N. J., and New York, N. Y., 
serving all intermediate points: from the 
junction First Street and Broadway in 
Bayonne, over Broadway to junction 
Garfield Avenue at the Bayonne-Jersey 
City municipal boundary line, thence 
over Garfield Avenue in Jersey City to 
the junction Merritt Street, thence over 
Merritt Street to junction Old Bergen 
Road, thence over Old Bergen Road to 
junction Rose Avenue, thence over Rose 
Avenue to'junction Long Street, thence 
over Long Street to junction Jackson 
Avenue, thence over Jackson Avenue to 
junction Communipaw Avenue, thence 
over Communipaw Avenue to junction 
Pacific Avenue, thence over Pacific Ave¬ 
nue to junction Grand Street (also over 
Communipaw Avenue to junction Grand 
Street, thence over Grand Street to 
junction Pacific Avenue, thence over 
Grand Street to junction Jersey Avenue, 
thence over Jersey Avenue, to junction 
Eighth Street, thence over Eighth Street 
to junction West Hamilton Place, thence 
over West Hamilton Place to junction 
Ninth Street, thence over Ninth Street to 
junction Jersey Avenue, thence over 
Jersey Avenue to junction Newark Ave¬ 
nue at the Jersey City-Hoboken munici¬ 
pal boundary line, thence over Newark 
Avenue in Hoboken to junction Jackson 
Street, thence Jackson Street to junction 
Seventh Street, thence over Seventh 
Street to junction Clinton Street, thence 
over Clinton Street to junction Twelfth 
Street, thence over Twelfth Street to 
junction Willow Avenue, thence over 
Willow Avenue to Hoboken-Weehawken 
municipal boundary line, thence over 
Willow Avenue in Weehawken to junc¬ 
tion Park Avenue, thence over Park Ave¬ 
nue to the Lincoln Tunnel Plaza, thence 
through the Lincoln Tunnel to New York, 
N. Y., return from New York, N. Y. 
through the Lincoln Tunnel to the Lin¬ 
coln Tunnel Plaza in Weehawken, thence 
over Park Avenue to junction Willow Ave¬ 
nue, thence over Willow Avenue to the 
Weehawken-Hoboken municipal bound¬ 
ary line, thence over Willow Avenue to 
junction Thirteenth Street, thence over 
Thirteenth Street to junction Jefferson 
Street, thence over Jefferson Street, to 
junction Newark Avenue, thence over 
Newark Avenue to junction Jersey Ave¬ 
nue at the Hoboken-Jersey City munici¬ 
pal boundary line, thence over Jersey 
Avenue to junction Ninth Street, thence 
over Ninth Street to junction East Ham¬ 
ilton Place, thence over East Hamilton 
Place to junction Eighth Street, thence 
over Eighth Street to junction Jersey 
Avenue, thence over Jersey Avenue to 
junction Grand Street, thence over 
Grand Street to junction Pacific Avenue, 
thence over Pacific Avenue to junction 
Communipaw Avenue, thence over Com¬ 
munipaw Avenue to junction Jackson 
Avenue (also from junction Jersey Ave¬ 
nue and Grand Street over Grand Street 
to junction Communipaw Avenue), 
thence over Jackson Avenue to junction 
Long Street, thence over Long Street to 
junction Rose Avenue, thence over Rose 


Avenue to junction Old Bergen Road, 
thence over Old Bergen Road to junction 
Merritt Street, thence over Merritt Street 
to junction Garfield Avenue, thence over 
Garfield Avenue to junction Broadway at 
the Jersey City-Bayonne i municipal 
boundary line, thence over Broadway to 
the point of beginning. (2) Between 
Bayonne, N. J., and New York, N. Y., 
serving all intermediate points: from the 
junction of First Street and Broadway 
in Bayonne, over Broadway to junction 
East 53d Street, thence over East 53d 
Street to the junction of Jersey City Ex¬ 
pressway access road, thence over Jersey 
City Expressway access road to Jersey 
City Expressway Interchange No. 14A. 
thence over Jersey City Expressway to 
junction Jersey City Expressway and 
Twelfth Street in Jersey City, thence 
over Twelfth Street to junction Jersey 
Avenue, thence over Jersey Avenue to 
junction Newark Avenue at the Jersey 
City-Hoboken Municipal boundary line, 
thence over Newark Avenue to junction 
Jackson Street, thence over Jackson 
Street to junction Seventh Street, thence 
over Seventh Street to junction Clinton 
Avenue, thence over Clinton Avenue to 
junction Twelfth Street, thence over 
Twelfth Street to junction Willow Ave¬ 
nue, thence over Willow Avenue to 
Hoboken-Weehawken Municipal bound¬ 
ary line, thence over Willow Avenue in 
Weehawken to junction Park Avenue, 
thence Park Avenue to the Lincoln Tun¬ 
nel Plaza, thence through the Lincoln 
Tunnel to New York, N. Y., return from 
New York, N. Y.. through the Lincoln 
Tunnel to the Lincoln Tunnel Plaza in 
Weehawken. thence over Park Avenue to 
junction Willow Avenue, thence over 
Willow Avenue to Weehawken-Hoboken 
Municipal boundary line, thence over 
Willow Avenue to junction Thirteenth 
Street, thence over Thirteenth Street to 
junction Jefferson Street, thence over 
Jefferson Street to junction Newark Ave¬ 
nue, thence over Newark Avenue to 
junction Jersey Avenue, thence over 
Jersey Avenue to junction Jersey Avenue, 
Fourteenth Street, and Jersey City Ex¬ 
pressway, thence over Jersey City Ex¬ 
pressway to Exit No. 14A in Bayonne, 
thence over Jersey City Expressway exit 
road to junction Avenue E, thence over 
Avenue E to junction East 52d Street, 
thence over East 52d Street, to junction 
Broadway, thence over Broadway to the 
point of beginning. 

HEARING: October 14. 1957, at the 
New Jersey Board of Public Utility Com¬ 
missioners, State Office Building, Ray¬ 
mond Boulevard. Newark, N. J., before 
Joint Board No. 3. 

APPLICATION FOR BROKERAGE LICENSE 

No. MC 12662, filed July 30,1957, JACK 
BERKLEY, 86 Golden Gate Road, Levit- 
town. Pa. Applicant's attorney: I. Ray¬ 
mond Kremer, 900 Dewey Building. 
Northeast corner 13 th and Market 
Streets, Philadelphia 7, Pa. For a license 
as a broker (BMC 5) in arranging for the 
transportation by motor vehicle of pas¬ 
sengers and groups of passengers and 
their baggage , in special and charter 
operations, beginning and ending at 
Philadelphia, Pa., and points within 20 
miles thereof and extending to points in 
the United States. 
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NOTICES 


Note: Applicant’s attorney states that 
transportation will be primarily arranged to 
ski area points In Pennsylvania. New York, 
New Hampshire. Maine, Vermont, and Massa¬ 
chusetts. 

HEARING: October 1, 1957, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D. C., before joint 
Board No. 65, or if the Joint Board waives 
its right to participate, before Examiner 
Charles H. Riegner. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 41432 (Sub No. 76), filed 
August 2, 1957, EAST TEXAS MOTOR 
FREIGHT LINES, INC., 623 North Wash¬ 
ington Avenue, Dallas 10, Tex. Appli¬ 
cant’s attorney: Rollo E. Kidwell, 305 
Empire Bank Building. Dallas 1. Tex. 
For authority to operate as a common 
carrier, over a regular route, transport¬ 
ing: General commodities, except those 
of unusual value, Class A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, between Cleveland, Tex., and Rye. 
Tex., over Texas Highway 105, serving all 
intermediate points. Applicant is au¬ 
thorized to conduct regular route opera¬ 
tions in Arkansas, Illinois, Missouri, 
Tennessee, and Texas, and irregular 
route operations in Texas. 

No. MC 42487 (Sub No. 341), filed July 
31. 1957, CONSOLIDATED FREIGHT- 
WAYS. INC., 2116 Northwest Savier 
Street, Portland, Oreg. Applicant’s at¬ 
torney: William B. Adams, Pacific Build¬ 
ing, Portland 4, Oreg. For authority to 
operate as a common carrier, over regu¬ 
lar routes, transporting: General com¬ 
modities, except gasoline, kerosene, 
lubricating oil, diesel oil, stove oil, fuel 
oil, road oil, asphalt and liquefied petro¬ 
leum gases in bulk, in tank vehicles, over 
applicant’s presently authorized regular 
routes in Oregon, Washington, Idaho, 
Montana and that part of California 
north of the northern boundaries of 
Santa Cruz, Santa Clara, San Joaquin, 
Calaveras and Alpine Counties, Calif. 
The purpose of this application is to 
clarify applicant's present authority to 
transport chemicals of a petroleum base, 
in tank vehicles, over the presently au¬ 
thorized regular routes in the described 
territory. 

No. MC 43716 (Sub No. 22). filed 
August 9, 1957. BIGGE DRAYAGE CO., 
a corporation, 2387 Campbell Street, 
P. O. Box 635, Bayshore Annex, Oakland, 
Calif. Applicant’s attorney: Frank 
Loughran, Suite 1620 Russ Building, San 
Francisco 4, Calif. For authority to 
operate as a common carrier . over ir¬ 
regular routes, transporting: Commodi¬ 
ties. which because of their size or weight 
require the use of special equipment, 
and/or specialized handling, and/or rig¬ 
ging, in the loading and/or unloading, 
and/or transportation thereof, between 
points in California, except those in San 
Bernardino, Orange. Los Angeles, River¬ 
side, San Diego, and Imperial Counties, 
Calif. Applicant is authorized to trans¬ 
port similar commodities in California, 
Idaho, Nevada, Oregon, and Washington. 


No. MC 50034 (Sub No. 24). filed 
August 12, 1957, COURIER EXPRESS. 
INC., 115 Montgomery Street, Logans- 
port, Ind. For authority to operate as a 
common carrier, transporting: General 
commodities, except commodities of un¬ 
usual value, Class A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, serving 
Kewanna, Ind., as an off-route point in 
connection with applicant’s authorized 
regular route operations over Indiana 
Highways 25 and 35, and as an inter¬ 
mediate point in connection with appli¬ 
cant’s authorized operating convenience 
route between Logansport and Culver, 
Ind., over Indiana Highway 17. 

No. MC 66562 (Sub No. 1378), filed 
August 6, 1957, RAILWAY EXPRESS 
AGENCY, INCORPORATED. 219 East 
42d Street, New York 17, N. Y. Appli¬ 
cant’s attorney: James E. Thomas, Suite 
1220, The Citizens and Southern Na¬ 
tional Bank Building, Atlanta. Ga. For 
authority to operate as a common car¬ 
rier , over regular routes, transporting: 
General commodities , including Class A 
and B explosives, moving in express serv¬ 
ice between Panama City. Fla., and 
Apalachicola. Fla., from Panama City 
over U. S. Highway 98 to junction of new 
highway Port St. Joe-Apalachicola cut¬ 
off (Florida Highway 308), U. S. Highw ay 
number not yet designated, thence over 
Port St. Joe-Apalachicola cut-off (Flor¬ 
ida Highway 308) to junction U. S. High¬ 
way 98, and thence over U. S. Highway 98 
to Apalachicola, and return over the 
same route, serving the intermediate 
point of Port St. Joe. RESTRICTION: 
Proposed service to be limited to service 
which is auxiliary to or supplemental of 
express service. Shipments proposed to 
be transported to be limited to those 
moving on a through bill of lading or 
express receipt covering, in addition to 
the motor carrier movement by appli- 
ant, an immediately prior or immediately 
subsequent movement by rail or air, and 
such further conditions as the Commis¬ 
sion in the future may find it necesary to 
impose in order to restrict applicant’s 
operations to service which is auxiliary to 
or supplemental of express service. Ap¬ 
plicant transports similar commodities 
throughout the United States. 

No. MC 107496 (Sub No. 96), filed Au¬ 
gust 2, 1957, RUAN TRANSPORT COR¬ 
PORATION, 403 Southeast 30th Street, 
Des Moines, Iowa. For authority to op¬ 
erate as a common carrier, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, in bulk, in tank vehicles, from the 
site of the dark Oil & Refining Corpora¬ 
tion river terminal at Tuscarora, Ill., to 
Dubuque, Iowa. Applicant is authorized 
to transport similar commodities in 
Illinois, Iowa. Minnesota, Missouri, Ne¬ 
braska. North Dakota, South Dakota, and 
Wisconsin. 

No. MC 110875 (Sub No. 4), filed Au¬ 
gust 6, 1957, A. L. GOULD AND CARL 
TALBOT, doing business as GOULD AND 
TALBOT, 606 East Main Street, Streator, 
Ill. Applicant’s attorney: James F. 
Flanagan, 111 West Washington Street, 
Chicago 2, Ill. For authority to operate 
as a common carrier , over irregular 
routes, transporting: Used empty pallets , 


skids, bases and other platforms or con- I 
tainers and other such incidental facili¬ 
ties used and to be used by said carrier 
in previously authorized transportation, 
from points in Iowa (except Fort Madi¬ 
son, Keokuk, and Burlington), and from 
points in Minnesota. Nebraska, and Mis- | 
souri (except St. Louis), and South Da¬ 
kota, to Streater, HI. 

No. MC 116526 (Sub No. 2), filed I 
August 7. 1957, JASPER O. GOSLIN, 
Route 1, Emmett, Idaho. For authority to , 
operate as a common carrier, over ir¬ 
regular routes, transporting: Dchy - I 
drated sugar beet pulp, in bulk or con- 
tainers, from Nyssa, Oreg., to points in 1 
Gem County, Idaho. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 1504 (Sub No. 139), filed ! 
August 2. 1957, ATLANTIC GREY- | 

HOUND CORPORATION, 1100 Kanawha 
Valley Building, Charleston, W. Va. Ap¬ 
plicant’s attorney: L. C. Major, Jr., 2001 
Massachusetts Avenue NW., Washington j 
6. D. C. For authority to operate as a 
common carrier, over a regular route, 
transporting: Passengers and their bag¬ 
gage, and express, mail and newspapers, 
in the same vehicle with passengers, be¬ 
tween junction South Carolina Second¬ 
ary Road 38 and U. S. Highway 21 near 
Lobeco, S. C.. and junction South Caro¬ 
lina Secondary Road 43 and U. S. High¬ 
way 17 approximately three miles north 
of Gardens Corner, S. C., from junction 
South Carolina Secondary Road 38 and 
U. S. Highway 21 near Lobeco over South 
Carolina Secondary Road 38 to Dale, 

5. C., thence over South Carolina Sec¬ 
ondary Road 43 to junction U. S. High¬ 
way 17 approximately three miles north 
of Gardens Corner, and return over the 
same route, serving all intermediate 
points. Applicant is authorized to con¬ 
duct similar operations in Florida, Geor¬ 
gia. Kentucky. North Carolina. Ohio, 
Pennsylvania, South Carolina, Tennes¬ 
see. Virginia, West Virginia, and the Dis¬ 
trict of Columbia. 

No. MC 1504 (Sub No. 140), filed 
August 2. 1957, ATLANTIC GREY¬ 
HOUND CORPORATION. 1100 Kanawha 
Valley Building, Charleston, W. Va. Ap¬ 
plicant’s attorney: L. C. Major, Jr.. 2001 
Massachusetts Avenue NW., Washington 

6, D. C. For authority to operate as a 
common carrier, over a regular route, 
transporting: Passengers and their bag¬ 
gage, and express, mail and newspapers, 
in the same vehicle with passengers, be¬ 
tween junction U. S. Highways 29 and 74 
east of Kings Mountain, N. C., and junc¬ 
tion U. S. Highways 29 and North Caro¬ 
lina Highway 216 northeast of Grover, 

N. C., over U. S. Highway 29, serving all 
intermediate points. Applicant is au¬ 
thorized to conduct similar operations in 
Florida. Georgia, Kentucky, North Caro¬ 
lina, Ohio, Pennsylvania, South Caro¬ 
lina, Tennessee, Virginia, West Virginia, 
and the District of Columbia. 

PETITIONS 

No. MC 50544. THE TEXAS AND 
PACIFIC MOTOR TRANSPORT COM¬ 
PANY, Texas & Pacific Building. Dallas, 
Tex. Applicant’s attorney: William C. 
Dowdy, Jr., 914 Texas and Pacific Build¬ 
ing, Dallas, Tex. By petition dated July 
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26, 1957, applicant seeks removal of 
Alexandria, La., as a key-point from the 
above-numbered consolidated certificate 
dated February 19, 1957. The condition 
in the subject certificate pertinent hereto 
reads: "No shipments shall be trans-^ 
ported by carrier between any of the 
following points, or through, or to, of 
from, more than one of said points: New 
Orleans, Alexandria, and Shreveport, 
La., Texarkana, Tex.-Ark., Fort Worth- 
Dallas (considered as one), Abilene, and 
El Paso, Tex.’* In conclusion applicant 
prays that the Commission reopen MC 
50544 and modify the certificate issued 
February 19. 1957, by removing Alex¬ 
andria, La., as key-point. 

No. MC 69281, DAVIDSON TRANSFER 
& STORAGE CO., 6201 Pulaski Highway, 
Baltimore, Md. Applicant’s attorney: 
Roland Rice, 618 Perpetual Building. 
Washington 4. D. C. (PETITION FOR 
CLARIFICATION TO REMOVE AM¬ 
BIGUITY IN CERTIFICATE) By pe¬ 
tition dated August 2, 1957, petitioner 
sets forth the matters here at issue in 
Paragraph n of said petition, as follows: 
"IRREGULAR ROUTES: General com¬ 
modities, except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, between New York, 
N. Y.. on the one hand, and, on the other, 
points within 35 miles of New York. Be¬ 
tween Philadelphia, Pa., on the one hand, 
and. on the other, points within 35 miles 
of Philadelphia. Between Washington, 
D. C., on the one hand, and. on the other, 
points within 10 miles of Washington. 
RESTRICTION: The irregular routes 
(sic) authorization above is to be used in 
connection with the regular route opera¬ 
tions authorized herein. The ambiguity 
arises from the RESTRICTION quoted 
just above. Does the restriction mean 
that a line-haul vehicle utilizing a regu¬ 
lar route that permits service at New 
York or Philadelphia or Washington may 
serve a point within the respectively au¬ 
thorized radii of those cities only when 
the cities themselves are traversed? Or 
does it mean that DAVIDSON may de¬ 
part from the regular route at a conveni¬ 
ent place within the authorized radius, 
serve a point or points within the radius 
and return thereafter to the regular 
route? Petitioner submits that the lat¬ 
ter is true.” The petitioner, in conclu¬ 
sion, prays the Commission to "reframe 
its certificate in such manner as will un¬ 
equivocally permit off-route service in 
the three radii in question, and allow 
petitioner to utilize points on its regular 
route within the subject ‘irregular route* 
areas to be used as gateways on ship¬ 
ments to and from points in the de¬ 
scribed ‘irregular route’ areas.” 

Petitions To Redefine Commercial Zone 
Limits 

The following petitions relative to the 
ilnhts of the zone adjacent to and com¬ 
mercially a part of a municipality within 
the meaning of section 203 (b) (8) of 
the Interstate Commerce Act has been 
received and will be processed in the 
manner hereinafter indicated. 

In Ex Parte No. MC-37, Commercial 
Zones and Terminal Areas, a petition 


dated June 14, 1957, has been filed by 
The Minneapolis Traffic Association of 
Minneapolis, Minn., seeking redefinition 
of the limits of the commercial zone of 
Minneapolis, Minn., in a manner to ex¬ 
pand them. Petitioner’s attorney: Henry 
A. Archambo, 164 Grain Exchange Build¬ 
ing, Minneapolis, Minn. 

The limits of the commercial zone of 
Minneapolis-St. Paul. Minn., are now 
determined specifically in Ex Parte No. 
MC-37, Commercial Zones and Terminal 
Areas, 48 M. C. C. 441, 453 (49 CFR 
170.26). 

Petitioners seek enlargement of the 
specifically described zone limits, par¬ 
ticularly in the area southwest of the 
present zone limits. 

In No. MC-C-258, Kansas City, Mo.- 
Kansas City, Kans ., Commercial Zone 
a petition dated July 11, 1957, has been 
filed by The Chamber of Commerce of 
Kansas City, and one dated August 3, 
1957, by Peck-Woolf Sand & Gravel Co., 
Inc., and others, in support thereof, 
seeking redefinition of the limits of the 
commercial zone of Kansas City, Mo.- 
Kans., in a manner to expand them. 

Attorneys for The Chamber of Com¬ 
merce of Kansas City: George F. Hall, Jr. 
and Lee R. Cowles, 1030 Baltimore Ave¬ 
nue, Kansas City 5, Mo. Attorney for 
Peck-Woolf Sand & Gravel Co., Inc., et 
al.: James F. Miller, 500 Board of Trade 
Building, Kansas City, Mo. 

The limits of the commercial zone of 
Kansas City Mo.-Kans., are now deter¬ 
mined specifically in No. MC-C-258, 
Kansas City, Mo.-Kansas City, Kans,, 
Commercial Zone, 54 M. C. C. 288 (49 
CFR 170.8). 

Petitioners seek some enlargement of 
the above-described zone limits prac¬ 
tically in all areas. 

No oral hearing is contemplated with 
respect to the petition, but an informal 
investigation with respect to redefinition 
of the zone limits as requested, and in 
other respects, will be conducted. Sub¬ 
sequent to such investigation the Com¬ 
mission will either (1) enter an order 
denying the petitions or, (2) if any 
change is considered, a Notice of Pro¬ 
posed Rule Making will be published. 
Persons supporting or opposed to any 
change in the present zone limits, who 
desire to participate in future proceed¬ 
ings on this petition or be notified of any 
action taken thereon, should notify the 
Commission and Counsel for petitioners 
of their desire on or before 30 days from 
the date of publication. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 
Section 5, Governed by Special Rule 
1.240 to the Extent Applicable 

motor carriers of property 

No. MC 2989 (Sub No. 25), filed August 
9, 1957, DAYS TRANSFER. INC., 730 
East Beardsley Avenue, Elkhart, Ind. 
Applicant's attorney: Walter N. Biene- 
man, 2150 Guardian Building, Detroit 
26, Mich. For authority to operate as a 
common carrier, over regular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, livestock. 
Class A and B explosives, household 
goods as defined by the Commission, 


commodities in bulk, and those requiring 
special equipment, (1) between Ann Ar¬ 
bor, Mich., and Hamburg, Mich., from 
Ann Arbor over U. S. Highway 23 to junc¬ 
tion Michigan Highway 36, thence over 
Michigan Highway 36 to Hamburg, and 
return over the same route, serving all 
intermediate points; and (2) between 
Ann Arbor, Mich., and South Lyon. Mich., 
from Ann Arbor over U. S. Highway 23 
to junction County Road near Whitmore 
Lake, thence over County Road to South 
Lyon, and return over the same route, 
serving all intermediate points. Appli¬ 
cant conducts similar operations in Illi¬ 
nois, Indiana and Michigan. 

Note: This application is directly related to 
MC-F 6668 published in this issue. 

No. MC 87786 (Sub No. 4), filed August 
6, 1957. LIGHTNING EXPRESS, INC., 
2701 Railroad Street, Pittsburgh, Pa. Ap¬ 
plicant's attorney: Henry M. Wick, 1211 
Berger Building, Pittsburgh 19, Pa. For 
authority to operate as a common car¬ 
rier, over irregular routes, transporting: 
General commodities, except those of un¬ 
usual value, livestock. Class A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
(1) between Pittsburgh, Pa., and New 
Castle, Pa., from Pittsburgh over U. S. 
Highway 19 to Zelienople, Pa., thence 
over Pennsylvania Highway 288 to Ell- 
wood City, Pa., thence over Pennsylvania 
Highway 88 to New Castle, and return 
over the same route; (2) between Beaver 
Falls, Pa., and New Castle, Pa., from 
Beaver Falls over Pennsylvania Highway 
18 to New Castle, and return over the 
same route; (3) between Koppel, Pa., 
and Ellwood City, Pa., from Koppel over 
Pennsylvania Highway 351 to Ellwood 
City, and return over the same route, 
serving in comiection with routes (1), (2) 
and (3) above, all intermediate points 
and the following off-route points: But¬ 
ler County: Boroughs of Callery. Conno- 
quenessing. East Butler. Evansburg, Har¬ 
mony, Mars, Portersville, Prospect, and 
Valencia; Townships of Butler, Penn, 
Middlesex, Adams, Forward. Connoque- 
nessing, Jackson, Franklin, Muddycreek, 
Cranberry, Lancaster and Summit; Law¬ 
rence County: Boroughs of Bessemer, 
Enon Valley, South New Castle, and 
Valant; Townships of Big Beaver, 
Wayne, North Beaver, Taylor, Shenango, 
Slippery Rock, Union, Neshannock, 
Hickory and Perry. (4) ALTERNATE 
ROUTE FOR OPERATING CONVENI¬ 
ENCE ONLY, between Pittsburgh, Pa., 
and Beaver Falls, Pa., from Pittsburgh 
over Pennsylvania Highway 88 to New 
Brighton, thence over Pennsylvania 
Highway 18 to Beaver Falls, and return 
over the same route, serving no inter¬ 
mediate points and serving the termini 
for purpose of joinder only, in connection 
with proposed routes (1), (2) and (3) ap¬ 
plied for herein. Applicant is author¬ 
ized to conduct similar operations in 
Ohio, Pennsylvania and West Virginia. 

Note: This application is directly related to 
MC-F 6664 published in this issue. 

Applications Under Sections 5 and 
210a (b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com- 
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mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
section 5 (2) and 210a (b) of the Inter¬ 
state Commerce Act and certain other 
procedural matters with respect thereto 
(49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-P 6657 (correction) published 
in the August 14, 1957, issue of the Fed¬ 
eral Register on page 6545. The states 
of Colorado, Oklahoma and Texas should 
be deleted from the list of states in which 
vendee is authorized to operate. 

No. MC-P 6664. Authority sought for 
purchase by LIGHTNING EXPRESS, 
INC., 2701 Railroad Street, Pittsburgh 22, 
Pa., of the operating rights and property 
of CHARLES E. SALVATORA, doing 
business as NEW CASTLE EXPRESS, 
2701 Railroad Street, Pittsburgh, Pa., and 
for acquisition by PRANK W. SALVA¬ 
TORA, JOSEPH L. SALVATORA, and 
L. B. SALVATORA, all of Pittsburgh, of 
control of such rights and property 
through the purchase. Applicants’ at¬ 
torney: Henry M. Wick, Jr., 1211 Berger 
Building, Pittsburgh 19, Pa. Operating 
rights sought to be transferred: Opera¬ 
tions under the Second Proviso of section 
206 (a) (1) of the Interstate Commerce 
Act in the transportation as a common 
carrier in the State of Pennsylvania of 
(a) property, as a Class A carrier, be¬ 
tween Pittsburgh and Naw Castle via 
Millvale, Babcock Boulevard and Keown, 
thence over Highway Route 19, via Wex¬ 
ford, Warrendale and Zelienople, thence 
via Highway Route 288 to Ellwood City, 
thence via Highway Route 388 to New 
Castle, between Beaver Falls and Ellwood 
City, via Highway Route 388, between 
Beaver Falls and Ellwood City over High¬ 
way Route 18 through Koppel, thence via 
Ellwood City and Koppel Bridge, Belton, 
McGinnes’ Lane and Park Gate; (b) 
property, as a Class D carrier, from 
municipalities located immediately on 
both sides of the Ohio River from Pitts¬ 
burgh to the dividing line between Alle¬ 
gheny and Beaver Counties, on both 
sides of the Monongahela River from 
Pittsburgh to the dividing line between 
Allegheny and Washington Counties, and 
on the west side of the Allegheny River 
from Pittsburgh to the dividing line be¬ 
tween Allegheny and Butler Counties, 
and on the east side of the Allegheny 
River from Pittsburgh to the dividing line 
between Allegheny and Westmoreland 
Counties, to points on the said Pitts¬ 
burgh-New Castle Route, and vice versa; 
and an alternate route between Pitts¬ 
burgh and Beaver Palls via Ohio River 
Boulevard; provided, however, that no 
right, power or privilege is granted to 
transport property to or from Pitts¬ 
burgh and Beaver Palls and intermediate 
points between said places; (c) property , 
excluding household goods in use, as a 
Class D carrier, from the Ellwood 
Foundry and Machine Company in the 
Borough of Ellwood City, Lawrence 
County, and the Shenango Pottery Com¬ 
pany at New Castle, Lawrence County, to 
the City of Pittsburgh, Allegheny County, 
for further transportation by rail; (d) 
property, as a Class B carrier, between 
points in the City of New Castle and the 


Townships of Taylor, Hickory. Neshan- 
nock. Union, Shenango and North 
Beaver, Lawrence County; (e) property, 
as a Class C carrier, from points in the 
City of New Castle and the Townships of 
Taylor, Hickory, Neshannock. Union, 
Shenango and North Beaver, Lawrence 
County, to other points in the Counties 
of Mercer, Lawrence and Beaver, and the 
western part of the County of Butler, 
extending as far east as the City of 
Butler, excluding the said city; (f) 
household goods in use and baggage, as a 
Class D carrier, from points in the City 
of New Castle and the Townships of 
Taylor, Hickory, Neshannock, Union, 
Shenango and North Beaver, Lawrence 
County, to other points in Pennsylvania. 
Vendee is authorized to operate as a com¬ 
mon carrier in Pennsylvania, West Vir¬ 
ginia and Ohio. Application has not been 
filed for temporary authority under sec¬ 
tion 210a (b). 

Note: MC 87786 Sub 4. filed August 6, 1957, 
is a matter directly related. 

No. MC-P 6665. Authority sought for 
control by SMITH'S TRANSFER COR¬ 
PORATION OP STANTON, VA., 332 
Kalorama Street SE., Staunton, Va., of 
THE H. T. SMITH EXPRESS COMPANY, 
North Colony Road, Wallingford, Conn., 
and for acquisition by R. R. SMITH and 
R. P. HARRISON, both of Staunton, of 
control of THE H. T. SMITH EXPRESS 
COMPANY through the acquisition by 
SMITH’S TRANSFER CORPORATION 
OF STANTON. VA. Applicant's attor¬ 
ney: David G. Macdonald, 504 Common¬ 
wealth Building, Washington 6, D. C. 
Operating rights sought to be controlled: 
General commodities, with certain ex¬ 
ceptions including household goods and 
excluding commodities in bulk, as a com¬ 
mon carrier over regular routes between 
Meriden, Conn., and Boston, Mass., be¬ 
tween Meriden Conn., and Carteret, 
N. J., between Meriden, Conn., and Wins- 
ted, Conn., between Meriden, Conn., and 
Thomas ton, Conn., between Meriden, 
Conn., and East Hampton, Conn., be¬ 
tween Meriden, Conn., and Hartford, 
Conn., between Hartford, Conn., and 
Sturbridge, Mass., and between Water- 
bury, Conn., and Bridgeport, Conn., serv¬ 
ing all intermediate and certain off-route 
points; general commodities, with certain 
exceptions including household goods 
and excluding commodities in bulk, over 
irregular routes between points in Con¬ 
necticut, and between Meriden, Conn., on 
the one hand, and, on the other, certain 
points in Massachusetts, certain points 
in New Jersey, and certain points in 
New York; heavy machinery, between 
points in Connecticut, and between Meri¬ 
den, Conn., on the one hand, and, on the 
other, points in New Hampshire. Massa¬ 
chusetts, Rhode Island, New York, Penn¬ 
sylvania, and New Jersey; steel and skids, 
between Meriden, Conn., and Lambert- 
ville, N. J. SMITH'S TRANSFER COR¬ 
PORATION OP STANTON, VA., is au¬ 
thorized to operate as a common carrier 
in Virginia, Maryland, Pennsylvania, 
Delaware, New York, New Jersey, West 
Virginia, North Carolina, South Carolina 
and the District of Columbia. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a <b). 


No. MC-P 6666. Authority sought for 
purchase by ARNOLD LIGON, doing 
business as ARNOLD LIGON TRUCK 
LINE, Box 4141, Madisonville, Ky., of the 
operating rights and property of FOR¬ 
REST MILTON DURRETT. doing busi- 
ness as DURRETT TRANSFER COM¬ 
PANY, North Highway 41, Springfield, 
Tenn. Applicants’ attorneys: A. O. Buck, 
Nashville Trust Building, Nashville, 
Tenn., and McChesney. McChesney, 
Kinker & Pearce, Seventh Floor, McClure 
Building. Frankfort, Ky. Operating 
rights sought to be transferred: General 
commodities, with certain exceptions in¬ 
cluding household goods and commodi¬ 
ties in bulk, as a common carrier, over 
regular routes, between Nashville, Tenn., 
and Adairville, Ky., between Russellville. 
Ky., and Owensboro, Ky., between South 
Carrollton, Ky., and Owensboro, Ky., 
between Adairville, Ky., and Russellville. 
Ky., and between Nashville, Tenn., and 
Owensboro, Ky., serving certain inter¬ 
mediate points; general commodities, 
with certain exceptions including com¬ 
modities in bulk and excluding house¬ 
hold goods, between Sacramento, Ky., 
and Evansville, Ind., and between Stan¬ 
ley. Ky., and Evansville. Ind., serving 
certain intermediate and off-route 
points. Vendee is authorized to operate 
as a common carrier in Kentucky, Indi¬ 
ana, Tennessee. Missouri. Ohio. Pennsyl¬ 
vania, West Virginia, New York, New 
Jersey and Illinois. Application has bc^n 
filed for temporary authority under sec¬ 
tion 210a (b). 

No. MC-P 6667. Authority sought for 
purchase by DANIELS MOTOR 
FREIGHT, INC.. Niles Road Extension. 
Warren, Ohio, of the operating rights of 
GEORGE B. SMITH, JR., AND HAROLD 
B. SMITH, doing business as GEORGE B. 
SMITH, 1057 Empire Avenue, Camden, 
N. J., and for acquisition by J. W. COX, 
also of Warren, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Herbert Baker, 50 West Broad 
Street, Columbus 15, Ohio. Operating 
rights sought to be transferred: General 
commodities, with certain exceptions in¬ 
cluding household goods and commodi¬ 
ties in bulk, as a common carrier over 
irregular routes, between Wilmington, 
Del., on the one hand, and, on the other, 
certain points in Pennsylvania, and be¬ 
tween Philadelphia, Pa., on the one hand, 
and, on the other. Wilmington, Del., West 
Chester, Pa., and points in that part of 
Delaware County, Pa., on and east of 
U. S. Highway 13; general commodities, 
with certain exceptions including house¬ 
hold goods and excluding commodities in 
bulk, between Newark, Del., and points 
in Pennsylvania and Maryland within 
27 miles of Newark, Del., not including 
Chester, Pa.; feed, lime, fertilizer and 
fertilizer materials, from Baltimore, Md., 
to Newark, Del., and points in Delaware 
and Pennsylvania within ten miles of 
Newark, Del.; paper, from Newark. Del., 
to Lancaster, Philadelphia, and Harris¬ 
burg, Pa. Vendee is authorized to operate 
as a common carrier in Ohio. Pennsyl¬ 
vania, Maryland, New Jersey, New York, 
West Virginia, Indiana, Michigan and 
Illinois. Application has not been filed 
for temporary authority under section 
210a (b). 
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No MC-F 6668. Authority sought for 
purchase by DAYS TRANSFER, INC., 
730 East Beardsley Avenue, Elkhart, Ind. f 
of the operating rights and certain prop¬ 
erty of W. J. HEERES, Box 432, Ann 
Arbor, Mich., and for acquisition by 
JOHN H. DAYS, also of Elkhart, of con¬ 
trol of such rights and property through 
the purchase. Applicant’s attorney: 
Walter N. Bieneman, 2150 Guardian 
Building. Detroit 26, Mich. Operating 
rights sought to be transferred: Opera¬ 
tions under the Second Proviso of section 
206 (a) (1), Interstate Commerce Act, in 
the transportation of freight , as a com¬ 
mon carrier in the State of Michigan, 
over a regular route between Ann Arbor, 
Whitmore Lake, South Lyons and Ham¬ 
burg. Vendee is authorized to operate as 
a common carrier in Indiana. Illinois, 
Michigan and Ohio. Application has 
not been filed for temporary authority 
under section 210a (b), 

Note: This application is directly related to 
No. MC 2989 Sub 25, filed August 9, 1957. 

No. MC-P 6669. Authority sought for 
control and merger by COMMERCIAL 
CARRIERS, INC., 3399 East McNichols 
Road, Detroit 12, Mich., of the operating 
rights and property of AUTO EXPRESS, 
INC., Route No. 1, Box 812, Dinsmore, 
Fla., and for acquisition by AMERICAN 
COMMERCIAL BARGE LINE COM¬ 
PANY, P. O. Box 510, Jeffersonville, Ind., 
of control of such rights and property 
through the transaction. Applicants’ 
attorneys: Harold E. Spencer, One North 
La Salle Street, Chicago 2, Ill., and Dan 
R. Schwartz, Professional Building, 
Jacksonville, Fla. Operating rights 
sought to be controlled and merged: New 
automobiles and trucks , as a common 
carrier over irregular routes from 
Jacksonville, Fla., to points in Florida; 
new automobiles, in truckaway service, 
from Detroit, Mich., and points within 
five miles of Detroit, to Augusta. Ga., and 
points in Florida: neiv automobiles and 
automobile chassis, in initial movements, 
in truckaway service, and automobile 
bodies, from Willow Run, Mich., to 
Augusta. Ga., and points in Florida; 
automobile show equipment and para¬ 
phernalia. from Augusta, Ga., and points 
in Florida to Willow Run. Mich; second 
hand automobiles, from Jacksonville and 
Orlando, Fla., to points in Virginia. 
Maryland, Delaware, Pennsylvania. New 
York, New Jersey, West Virginia, Ohio, 
Indiana, Michigan, and the District of 
Columbia; citrus fruits and fresh vege¬ 
tables, from certain points in Florida to 
Points in Virginia, Maryland. Deleware, 
Pennsylvania, New York, New Jersey, 
West Virginia, Ohio, Indiana, Michigan, 
and the District of Columbia; fresh fruits 
and vegetables, from points in New York, 
Virginia, and Pennsylvania to Jackson¬ 
ville and Orlando, Fla. COMMERCIAL 
CARRIERS, INp., is authorized to oper¬ 
ate as a common carrier in Alabama. Ar¬ 
kansas, Georgia, Illinois, Indiana. Iowa, 
Kentucky, Louisiana, Michigan. Missis¬ 
sippi, Missouri, North Carolina, Ohio, 
Pennsylvania. South Carolina. Tennes- 
sj*. Virginia, West Virginia, Wisconsin, 
Florida, Kansas, Nebraska, Oklahoma, 
T exas, Maryland. Massachusetts, New 
No. 162-9 


Jersey, Oregon, Washington, Colorado, 
Wyoming, New York and the District of 
Columbia. Application has been filed 
for temporary authority und6r section 
210a (b). 

No. MC-F 6670. Authority sought for 
purchase by INLAND EXPRESS. INC., 
28 Travis Street, Boston, Mass., of the 
operating rights and certain property of 
RICHELIEU WAREHOUSE, INC., 729 
Broad Street, Utica, N. Y., and for ac¬ 
quisition by SIDNEY LIPMAN, 20 Bel- 
leaire Avenue, Lynn. Mass., RALPH R. 
RUBADO, 50 Florence Road. Waltham, 
Mass., OSCAR W. WELCH, Buckley 
Road, North Syracuse, N. Y., and R. 
BRODIE HAMMOND, 417 Brooklea 
Drive, Fayetteville, N. Y., of control of 
such rights and property through the 
purchase. Applicants’ attorney: Nor¬ 
man M. Pinsky. 5th Floor. Weiler Build¬ 
ing. 407 South Warren Street, Syracuse 
2, N. Y. Operating rights sought to be 
transferred: General commodities , with 
certain exceptions including household 
goods and commodities in bulk, as a com¬ 
mon carrier over irregular routes, be¬ 
tween Utica, N. Y., on the one hand, and, 
on the other, points in New York within 
30 miles of Utica. Vendee is authorized 
to operate as a common carrier in Mas¬ 
sachusetts, New York, Rhode Island and 
Connecticut. Application has been filed 
for temporary authority under section 
210a (b). 

No. MC-F 6671. Authority sought for 
control and merger by NICKLE PLATE, 
5885 Northwest St. Helens Road. Port¬ 
land 10, Oreg.. of the operating rights 
and property of SILVER EAGLE COM¬ 
PANY, 5885 Northwest St. Helens Road, 
Portland 10. Oreg., and for acquisition by 
JULIUS GAUSSOIN, also of Portland, of 
control of such rights and property 
through the transaction. Applicants* 
attorney: William B. Adams, 331 Pacific 
Building. Portland, Oreg. Operating 
rights sought to be controlled and 
merged: Liquid petroleum products, in 
bulk, as a common carrier over irregular 
routes from Portland, Oreg., to certain 
points in Idaho and certain points in 
Oregon; liquid petroleum and petroleum 
products in bulk, from The Dalles and 
Umatilla, Oreg., and Attalia and Van¬ 
couver, Wash., to certain points in Idaho 
and'certain points in Oregon, and from 
Portland, The Dalles and Umatilla. Oreg., 
and Attalia and Vancouver, Wash., to 
certain points in Idaho; petroleum prod¬ 
ucts, in bulk, in tank trucks, from Van¬ 
couver, Wash., to points in Oregon ex¬ 
cept those in Malheur County, Oreg., 
and from Baker and Blakely, Oreg., and 
points within ten miles of each, and 
points within five miles of Pasco. Wash., 
to certain points in Idaho and certain 
points in Oregon; petroleum and petro¬ 
leum products, in bulk, in tank trucks, 
from Attalia. Wash., to points in Oregon, 
except those in Malheur County, Oreg., 
and from Pasco, Wash., to points in Ore¬ 
gon and certain points in Idaho; corn 
syrup and liquid sugar, in bulk, in tank 
vehicles, from Portland, Oreg., to points 
in Oregon and Washington. NICKLE 
PLATE is authorized to operate as a 
common carrier in Oregon and Wash¬ 
ington. Application has not been filed 


for temproary authority under section 
210a (b). 

By the Commission 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-6864; Filed. Aug. 20. 1957; 
8:49 a. m.J 


[Notice 5] 

Motor Carrier Alternate Route 
Deviation Notices 

August 16,1957. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission s devia¬ 
tion rules revised, 1957 (49 CFR 211.1 (c) 
(8)) and notice thereof to all interested 
persons is hereby given as provided in 
such rules (49 CFR 211.1 (d> (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1 <e)) at any time but will not 
operate to stay commencement of the 
proposed operation unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be num¬ 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-potices by number. 

motor carriers of property 

No. MC-665 (Deviation No. 1>. MIS¬ 
SOURI-ARKANSAS TRANSPORTA¬ 
TION COMPANY, 1505 Maiden Lane, 
Joplin. Mo., filed August 12, 1957. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle of general com¬ 
modities, with certain exceptions, over a 
deviation route, between Joplin, Mo., and 
Vinita, Okla., as follows: from Joplin 
over the Will Rogers Turnpike to Vinita 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently author¬ 
ized to transport the same commodities 
between Joplin, Mo., and Vinita, Okla., 
over the following route: from Joplin 
over Missouri Highway 43 to Seneca. Mo., 
thence over U. S. Highway 60 to junction 
U. S. Highways 60 and 66, thence over 
U. S. Highway 66 to Vinita. 

No. MC-30867 (Deviation No. 2), CEN¬ 
TRAL FREIGHT LINES, INC., 303 South 
12th Street, P. O. Box 238, Waco, Tex., 
filed August 8, 1957. Carrier proposes 
to operate as a common carrier by motor 
vehicles of general commodities, with 
certain exceptions, over a deviation 
route, between Houston, Tex., and Vir¬ 
ginia Point, Tex., as follows: from Hous¬ 
ton over U. S. Highway 75 (Gulf Free¬ 
way) to Virginia Point and return over 
the same route, for operating conveni¬ 
ence only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
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same commodities between Houston, 
Tex., and Virginia Point, Tex. over Texas 
Highway 3 (Old U. S. Highway 75). 

No. MC-35484 (Deviation No. 1), VI¬ 
KING FREIGHT COMPANY, 614 South 
Sixth Street, St. Louis 2, Mo., filed Au¬ 
gust 8, 1957. Carrier proposes to operate 
as a common carrier by motor vehicle of 
general commodities, with certain ex¬ 
ceptions. over a deviation route, between 
Joplin, Mo., and Tulsa, Okla., as follows: 
from junction U. S. Highways 66 and 166 
at Joplin over U. S. Highway 166 to junc¬ 
tion U. S. Highways 166 and 266, thence 
over U. S. Highway 266 to Will Rogers 
Turnpike, thence over Will Rogers Turn¬ 
pike to Tulsa, and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities between Joplin, Mo., and 
Tulsa, Okla., over U. S. Highway 66. 

No. MC-75320 (Deviation No. 1), 
CAMPBELL SIXTY-SEX EXPRESS. 
INC., P. O. Box 390, Springfield, Mo., 
filed August 9, 1957. Carrier proposes to 
operate as a common carrier by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation route, 
between Joplin, Mo., and Tulsa, Okla., 
as follows: from Joplin over the Will 
Rogers Turnpike to Tulsa and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities between 
Joplin, Mo., and Tulsa, Okla., over the 
following pertinent routes: from Joplin 
over U. S. Highway 66 to junction Kansas 
Highway 96 (now Kansas Highway 26), 
thence over Kansas Highway 96 to junc¬ 
tion U. S. Highway 69, thence over U. S. 
Highway 69 to Pittsburg, Kans.; from 
junction Kansas Highway 96 (now 
Kansas Highway 26), and U. S. High¬ 
way 66, near Riverton, Kans., over U. S. 
Highway 66 to Baxter Springs, Kans., 
thence over U. S. Highway 166 to junc¬ 
tion U. S. Highway 69: from Baxter 
Springs over U. S. Highway 66 to Tulsa; 
and return over the same routes. 

No. MC-106977 (Deviation No. 1), 

T. S. C. MOTOR FREIGHT LINES, INC., 
Houston, Tex., filed August 12. 1957. 
Carrier proposes to operate as a com¬ 
mon carrier by motor vehicle of general 
commodities , with certain exceptions, 
over three deviation routes: (A) between 
junction U. S. Highways 51 and 190 and 
Junction Lake Pontchartrain Causeway 
and U. S. Highway 61, as follows: from 
junction U. S. Highways 51 and 190 over 

U. S. Highway 190 to junction Louisiana 
Highway 1077, thence over Louisiana 
Highway 1077 to junction Louisiana 
Highway 22, thence over Louisiana High¬ 
way 22 and Lake Pontchartrain Cause¬ 
way to junction U. S. Highway 61; (B) 
between junction U. S. Highway 51 and 
Louisiana Highway 22 and junction Lake 
Pontchartrain Causeway and U. S. High¬ 
way 61, as follows: from junction U. S. 
Highway 51 and Louisiana Highway 22 
over Louisiana Highway 22 and Lake 
Pontchartrain Causeway to junction 
U. S. Highway 61; and (C) between 
junction Louisiana Highways 21 and 41 
and junction Lake Pontchartrain Cause¬ 


way and U. S. Highway 61, as follows: 
from junction Louisiana Highways 21 
and 41 over Louisiana Highway 21 to 
U. S. Highway 190, thence over U. S. 
Highway 190 to junction Louisiana High¬ 
way 22. thence over Louisiana Highway 
22 and Lake Pontchartrain Causeway to 
junction U. S. Highway 61; and return 
over the same routes, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities between 
Jackson, Miss., and New Orleans, La., 
over the following pertinent routes: 
from Jackson over U. S. Highway 51 to 
junction U. S. Highways 51 and 61, 
thence over U. S. Highway 61 to New 
Orleans: from Jackson over U. S. High¬ 
way 49 to junction U. S. Highway 49 and 
Mississippi Highway 13, thence over Mis¬ 
sissippi Highway 13 to junction Missis¬ 
sippi Highway 13 and U. S. Highway 98, 
thence over U. S. Highway 98 to junction 
U. S. Highway 98 and Mississippi High¬ 
way 35, thence over Mississippi Highway 
35 to the Mississippi-Louisiana State 
Line, thence over Louisiana Highway 21 
to junction Louisiana Highways 21 and 
41, thence over Louisiana Highway 41 to 
junction Louisiana Highway 41 and U. S. 
Highway 11, thence over U. S. Highway 
11 to New Orleans; and return over the 
same routes. 

By the Commission. 

I seal] Harold D. McCoy, 

Secretary . 

IF. R. Doc. 57-6863: Filed, Aug. 20, 1957; 

8:49 a. m.J 


Fourth Section Applications for Relief 
August 16,1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34115: Petroleum products — 
California points to Oregon points. Filed 
by J. P. Haynes, Agent, for interested rail 
carriers. Rates on refined petroleum 
products and distillate fuel oil, carloads 
from San Francisco and Port Chicago, 
Calif., groups to Grants Pass and other 
Oregon points. 

Grounds for relief: Barge-truck com¬ 
petition. 

Tariffs: Fourteenth revised page 392A 
and other revised pages of Agent Haynes* 
tariff I. C. C. 1352. 

FSA No. 34116: Pig iron—From and to 
poi?its in official territory. Filed by O. E. 
Schultz, Agent, for interested rail car¬ 
riers. Rates on pig iron, carloads from 
specified points in central territory and 
at the border of central-trunkline ter¬ 
ritory including points in Buffalo-Pitts- 
burgh territory to specified points in 
trunkline and New England territory. 
(ER 2400) 

Tariff: Supplement 117 to Agent 
Hinsch’s tariff and other supplements 
to individual lines' tariffs listed in ap¬ 
pendix A of the aoolication. 


FSA No. 34117: Pig iron — Buffalo, 
N. Y. t to Toledo, Ohio, and Michigan 
points. Filed by O. E. Schultz. Agent, 
<ER No. 2399), for interested raii 
carriers. Rates on pig iron, carloads 
from Buffalo, N. Y.. and points grouped 
with and taking Buffalo rates to Toledo, 
Ohio, Charlotte. Mich., and 12 other 
points in Michigan named in the appli¬ 
cation. 

Grounds for relief: Maintenance of 
rates not in excess of combinations to and 
from Detroit or Saginaw, Mich. 

Tariff: Supplement 30 to Erie Rail¬ 
road Company’s tariff I. C. C. A-7852 and 
four other tariffs. 

FSA No. 34118: Substituted service — 
Motor and rail—Pennsylvania Railroad. 
Filed by Household Goods Carriers’ Bu¬ 
reau, Agent, (No. 12), for interested rail 
and motor carriers. Rates on household 
goods loaded in highway truck trailers 
transported on railroad flat cars in sub¬ 
stituted rail service, between Kearny, 
N. J., or Philadelphia. Pa., on the one 
hand, and Dallas, Fort Worth, Houston, 
San Antonio, Tex., and Oklahoma City, 
Okla., on the other, on traffic originating 
at or destined to points on or reached by 
applicant motor carriers. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 4 to Household 
Goods Carriers* Bureau. Agent, tariff 
MF-I. C. C. No. 76. 

FSA No. 34119: Coal — Alabama mines 
to Krannert, Ga. Filed by O. W. South, 
Jr., Agent (SFA No. A3517), for inter¬ 
ested rail carriers. Rates on fine, 
screened coal, carloads, and bituminous 
coal other than fine, screened coal, car¬ 
loads, from mines on the Gulf, Mobile and 
Ohio Railroad in Alabama in groups 1 
and 2 of this line's tariff I. C. C. 231 to 
Krannert. Ga. 

Grounds for relief: Market competi¬ 
tion with competing mines on other lines. 

AGCREGATE-OF-INTERMEDIATES 

FSA No. 34120: Asphalt and petroleum 
road oil to Cincinnati, Ohio. Filed by 
F. C. Kratzmeir, Agent (SWFB No. 
B-7098), for interested rail carriers. 
Rates on asphalt (asphaltum) , natural, 
by-product, or petroleum (other than 
paint, stain or varnish), in packages, 
carloads, or in tank-car loads, and pe¬ 
troleum road oil, in drums, carloads, or 
in r tank-car loads, from specified points 
in Arkansas, Kansas, Louisiana (west of 
the Mississippi River), Missouri, Okla¬ 
homa, and Texas, also in Louisiana (east 
of the Mississippi River), and Mississippi 
to Cincinnati, Ohio. 

Grounds for relief: Maintenance of 
present rates from and to above de¬ 
scribed points without observing them 
as factors in constructing combination 
rates to points in official territory beyond 
Cincinnati. 

Tariffs: Supplement 22 to Agent 

Kratzmeir*s tariff L C. C. 4165. Supple¬ 
ment 85 to Agent J. H. Marque’s tariff 
I. C. C. 424. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-6862; Filed, Aug. 20, 1057; 

8:49 a. m.] 
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department of justice 

Office of Alien Property 

Irene Stark and Pirx Markovich 

KOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration thereof 
prior to return, and after adequate pro¬ 
vision for taxes and conservatory 
expenses: 

Claimant , Claim No., Property, and Location 

Irene Stark, Glvataim, Israel, $236.25 in the 
Treasury of the United States. 

Pirl Markovich. Givatalm. Israel, $236.24 in 
the Treasury of the United States. 

Claim No. 57856; Vesting Order No. 3305. 

Executed at Washington, D. C., on 
August 14, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 
Office of Alien Property . 

[F. R. Doc. 57-6880: Piled, Aug. 20, 1957; 
8:53 a. m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. 8. C. 201 et seq.), the-regulations 
on employment of learners (29 CFR 
Part 522), and Administrative Order No. 
414 (16 F. R. 7367), the firms listed in 
this notice have been issued special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise 
applicable under section 6 of the act. 
The effective and expiration dates, oc¬ 
cupations, wage rates, number or pro¬ 
portion of learners, learning periods, and 
the principal product manufactured by 
the employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regula¬ 
tions (29 CFR 522.1 to 522.11, as amended, 
and 29 CFR 522.20 to 522.24, as 

amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of factory 
Production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Cardinal Cottons Corp.. 135 East Chestnut 
otoet. Coatesville, Pa.; effective 8-10-57 to 
&~9-58 (women's cotton dresses and dusters). 

Dickson Manufacturing Co., Dickson, 
T *on.; effective 6-8-57 to 8-7-58 (work 
shirts). 


Esskay Manufacturing Co., 410 South Main 
Avenue. San Antonio, Tex.; effective 8-9-57 
to 8-8-58 (boys’ outer apparel). 

M. Janowltch and Sons. Main and Market 
Streets. Mahonoy City, Pa.; effective 8-21-57 
to 8-20-58 (ladles’ rayon and cotton dresses). 

Kenrose Manufacturing Co., Inc.; Bu¬ 
chanan, Va.; effective 8-10-57 to 8-9-58 
(cotton wash dresses). 

Mart Manufacturing Co., Inc., Marked 
Tree. Ark.; effective 8-12-57 to 8-11-58 (men’s 
sport shirts). 

The Shirtcraft Co., Inc.. 300 North Cedar 
Street, Hazleton. Pa.; effective 8-19-57 to 
8-18-58 (men’s sport shirts and outerwear 
jackets). 

Somerset Shirt Ac Pajama Co., 221 South 
Pleasant Street. Somerset, Pa.; effective 
8-18-57 to 8-17-58 (men’s and boys’ night¬ 
wear) . 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners author¬ 
ized are indicated. 

Baroness, Inc.. 24 High Street, Womelsdorf, 
Pa.; effective 8-7-57 to 8-6-58; 10 learners 
(finishing and pressing of wearing apparel). 

Excelsior Frocks, Inc., 396 Academy Street, 
Archbald. Pa.; effective 8-8-57 to 8-7-58; 10 
learners (ladles' cotton dresses). 

Kent Sportswear, Inc.,*Beech Street. Cur- 
wensville. Pa.; effective 8-12-57 to 8-11-58; 
10 learners (men’s and boys’ Jackets). 

Linden Manufacturing Co.. Inc., First and 
Water Streets. Blrdsboro, Pa.; effective 8-7-57 
to 8-6-58; 10 learners (ladles' blouses). 

Linden Manufacturing Co.. Inc. Newmans- 
town, Pa.; effective 8-7-57 to 8-6-58; 10 learn¬ 
ers (ladies’ blouses). 

Linden Manufacturing Co., Inc., 843 North 
Ninth Street. Reading, Pa.; effective 8-7-57 to 
8-6-58; 10 learners (ladies’blouses). 

Linden Manufacturing Co., Inc., 24 High 
Street. Womelsdorf. Pa.; effective 8-7-57 to 
8-6-58; 10 learners (ladles' blouses). 

Marysville Dress Co.. 200 Carmeron Street. 
Marysville. Pa.; effective 8-7-57 to 8-8-58; 
five learners (children’s dresses). 

B. F. Moore and Co., Newport, Vt.; effec¬ 
tive 8-24-57 to 8-23-58; five learners (men’s, 
women’s and children’s ski clothing). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Blue Bell, Inc., 626 South Elm Street and 
West Lee and Fuller Streets, Greensboro, 
N. C.; effective 8-12-57 to 2-11-58; 100 

learners (misses* and girls’ shorts, pedal 
pushers, Jeanles, and men’s coveralls). 

Farah of Marfa, Inc., Marfa. Tex.; effective 
8-12-57 to 12-23-57; 50 additional learners 
(supplemental certificate) (dungarees). 

Jamestown Shirt Corp., Jamestown, Tenn.; 
effective 8-5-57 to 2-4-58; 50 learners (re¬ 
placement certificate) (men’s and boys* sport 
shirts). 

Mart Manufacturing Co., Inc., Marked Tree, 
Ark.; effective 8-12-57 to 2-11-58; 50 learners 
(men’s sport shirts). 

Moryart Shirt Manufacturing Co., Inc., 
Prescott, Arlz.; effective 8-7-57 to 2-8-58; 15 
learners (men’s sport shorts). 

New Market Manufacturing Co.. Inc.. New 
Market. Va.; effective 8-9-57 to 2-8-58; 10 
learners (women’s cotton knit sportswear). 

Shroyer Dress Co.—Milton Branch, Rear 28 
Prospect Avenue, Milton, Pa.; effective 
8-12-57 to 2-11-58; 25 learners (women’s and 
misses’ dresses). 

Levi Strauss and Co.. Warsaw. Va.; effec¬ 
tive 8-5-57 to 2-4-58; 35 learners (men’s cot¬ 
ton work trousers). 

Warren Featherbone Co.. 1225 South Chest¬ 
nut Street. Gainesville. Ga.: effective 8-8-57 
to 2-5-58; 20 learners (Infants’ wear). 


Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Jasper Glove Co.. Inc., 611 Main Street. 
Jasper, Ind.; effective 8-25-57 to 8-24-58; 10 
learners for normal labor turnover purposes 
(work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Mayo Knitting Mill. Inc., Chestnut Street. 
Tarboro. N. C.; effective 8-7-57 to 2-6-58; 10 
learners for plant expansion purposes (seam¬ 
less). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11. as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

G. C. Lingerie Corp. of Alabama, Town 
Creek, Ala.; effective 8-6-57 to 2-5-58; 10 
learners for plant expansion purposes (ladies' 
nlghtgowms). 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 
522.11, as amended). 

Monarch-Comer Co., Comer, Ga.; effective 
8-7-57 to 7-21-58; authorizing the employ¬ 
ment of 10 learners for normal labor turn¬ 
over purposes. In the occupations of: (1) 
sewing machine operators and final pressers, 
each for a learning period of 480 hours at 
the rates of 85 cents an hour for the first 
280 hours and 90 cents an hour for the re¬ 
maining 200 hours; and (2) final inspection 
of assembled garments for a learning period 
of 160 hours at the rate of 85 cents an hour 
(replacement certificate) (coats, Jackets, 
shorts). 

Monarch Co., 383*4 Whitehall St.. SW., 
Atlanta. Ga.; effective 8-7-57 to 2-6-58; 
authorizing the employment of 5 learners 
for normal labor turnover purposes, In the 
occupations of sewing machine operators and 
final pressers. each for a learning period of 
480 hours at the rates of 85 cents an hour for 
the first 280 hours and 90 cents an hour for 
the remaining 200 hours (boys’ coats and 
jackets). 

Monarch-Fitzgerald Co.. Fitzgerald, Ga.; 
effective 8-7-57 to 7-21-58; authorizing the 
employment of 10 learners for normal labor 
turnover purposes. In the occupations of: 
(1) sewing machine operators and final press¬ 
ers. each for a learning period of 480 hours 
at the rates of 85 cents an hour for the first 
280 hours and 90 cents an hour for the re¬ 
maining 200 hours; and (2) final Inspection 
of assembled garments for a learning period 
of 160 hours at the rate of 85 cents an hour 
(replacement certificate) (pants, longles. 
Jackets). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to be 
employed, are as indicated. 

Rio Manufacturing Corp.. State Road 838. 
Rio Pledras, P. R.. effective 8-1-57 to 1-31- 
68; authorizing the employment of 5 learn¬ 
ers for normal labor turnover purposes In the 
occupations of grinders, crimpers, spotters, 
silver welders, and spiral tool, each for a 
learning period of 480 hours at the rates of 
68 cents an hour for the first 240 hours and 
80 cents an hour for the remaining 240 
hours (fishing tackle hardware). • 

Trio Knitting Corp., Coamo, P. R.; effective 
7-29-57 to 1-28-58; authorizing the em¬ 
ployment of 5 learners for normal labor 
turnover purposes in the occupations of: (1) 
knitters and loopers, each for a learning 
period of 480 hours at the rates of 58 cents 
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an hour for the first 240 hours and 68 cents 
an hour Tor the remaining 240 hours; and (2) 
tackers, seamers, and menders, each for a 
learning period of 320 hours at the rates of 
58 cents an hour for the first 160 hours and 
68 cents an hour for the remaining 160 
hours (full-fashioned sweaters). 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at submini¬ 
mum rates is necessary in order to pre¬ 


vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are 
not available. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 


cation of this notice in the Federal Reg¬ 
ister pursuant to the provisions of 29 
CFR 522.9. 

Signed at Washington, D. C., this 12th 
day of August 1957. 

Verl E. Roberts, 
Authorized Representative 
of the Administrator . 

IP. R. Doc. 57-6840; Filed, Aug. 19, 1957; 
8:51 a. m.J 









